Federal Court Cour fédérale

Date: 20200221

Dockets: T-2111-16
T-460-17

Citation: 2020 FC 287
Ottawa, Ontario, February 21, 2020

PRESENT: The Honourable Mr. Justice Fothergill
Docket: T-2111-16

BETWEEN:
SHERRY HEYDER
AMY GRAHAM
NADINE SCHULTZ-NIELSEN
Plaintiffs

and

THE ATTORNEY GENERAL OF CANADA

Defendant

Docket: T-460-17
AND BETWEEN:
LARRY BEATTIE

Plaintiff
and

THE ATTORNEY GENERAL OF CANADA
Defendant

ORDER
(Approval of Second Supplementary Agreement)
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UPON the motion made in writing by the Plaintiffs for an order approving the public and
confidential versions of the Second Supplementary Agreement regarding the appointments of a
Lead Assessor and Associate Lead Assessor, and for dispensation from Rule 334.21(2) of the

Federal Courts Rules, SOR/98-106 for certain class members;

AND UPON reading the Plaintiffs’ motion record, including confirmation of the

Defendant’s consent to the terms of this Order;

AND UPON being satisfied that it is in the interests of justice to grant the relief sought;

THIS COURT ORDERS that:

1. The terms of the Second Supplementary Agreement between the parties, attached

as Schedule “A” to this Order, are approved,

2. Reva Devins is appointed Lead Assessor and shall be paid in accordance with

Schedule “A” to the Second Supplementary Agreement;

3. Michelle Flaherty is appointed Associate Lead Assessor and shall be paid in

accordance with Schedule “B” to the Second Supplementary Agreement;
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4. No person may bring any action or take any proceeding against the Lead Assessor
or Associate Lead Assessor, or any of their employees, agents, partners, associates,
representatives, successors, or assigns, for any matter in any way relating to the Second
Supplementary Agreement or the implementation thereof, except with leave of this Court

on notice to all affected parties;

5. Rule 334.21(2), concerning the automatic opt-out of class members who have not
yet discontinued proceedings that raise the common questions of law or fact addressed in
these class proceedings, shall not apply to Amy Graham, Nadine Schultz-Nielsen, Larry

Beattie or Alexandre Tessier.

“Simon Fothergill”

Judge



Schedule "A”

FEDERAL COURT

Class Proceading
Courl Flle No.: T-2111-16

BETWEEN:
SHERRY HEYDER, AMY GRAHAN and NADINE SCHULTZ-NIELSEN
Plaintiffs
- and -
THE ATTORNEY GENERAL OF CANADA
Defendant
AND BETWEEN:
Court Flla No.: T-460-17
LARRY BEATTIE
Plaintiff
«and ~
THE ATTORNEY GENERAL OF CANADA
Defendant
SECOND SUPPLEMENTARY AGREEMENT
WHEREAS:

A.  Canada and the Plainliffe (collectively the "Partles”) entered inte a Final Ssttlement
Agreament ("FSA") dated July 10, 2018,

B. Pursuant 1o Seclions 8,01, 9,02 and 9,03 of the FSA, the Parties agreed that an
Adminlstrator, a Lead Assessor and a roater of Assessor(s) woudd be chasen through a
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process fhal s egreed upon, and that the process end terma of appointment of the
Assasgons) would be sel oul In & &Jpplam&niarj.r. Agreamant ("SAT o ba negoliated by
fhe Partles and sulmitied to the Gour for approval af the same fime as the FSA;

G, The Paries chose an Administrator and enterad into 2 SA on Octaber 21, 2018, which
' Includas the Adminlstralors terms of appainiment;

0, The Parlies have denfifled & proposad Lead Assessor who has agreed lo garry auf the
dutles assigned 1o har In the FSA and In his Second Supplementary Agreament ("SSA")
which includes the Terms of Appointment aliached as Schedule "A" 1o this agresment;

E.  The Pariles have alse agreed to appeint an Associate Lead Assassor who hag agreed 1o
carry oul the duties asslgned to hor In this 384 which includes the Terms of Appolntment
allached as Schedula "B" to this agreemant; and

F.  The Parties alsowish lo sel out the process forthe appolrtment of the rester of Assessors

MOV THEREFORE, in consideration of the mutual agreaments, covenants and undarakings
sel out In this agreemant. the Parlies agres with each oihar as follows!

SECTION ONE

INTERPRETATION

1.01 DEFINITIONS

Capitallzed tarms usad in this 384 and not atharwlze defined shall hava tha same meanings
as confained In the FSA. In this 3584, and schiedules theralo;

“Adminiztrator” means Epig Class Action Sonvices Canada Inc. appointed by the Cour,
by Order dalad Movember 25, 2018, to manage the overall adminfsiration of the Individual
clalms process and to parform all other duties and responsibilifies assignad in the FSA;
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"Assnassors” means the Individuals who shall be appointed ta the roster of Assessors In
accordance with fhe prooess culfined In Sectlon Four of this SSA, and who will be
responglble for assesslng dalins under Categories B and C undar tha FSA;

“fssoclate Lead Assessor” means Michelia Flaherty, sppolited by the Courl fo work
with the Lead Assessor In the pedformance of the Lead Assessor's dulies and
regponalblililes undar the FSA and this S8A, and lo perform the dulies and
responslbliifles assigned to lhe Aseodale Lead Assessor in this 88A;

“Clase Mamber Information" meane any Informatlon about an individual making a
clalm In ascardance with the FSA, whelher approved or not, from any seurce whatsosver,

"Gourt” means lhe Fedoral Courl as deflned in s. 4 of the Federal Cowrds Asl, R.5.C.
1856 ©, F-=T as am,;

"Final Seftlement Agresmeant” or 'FSA" means the Final Settlement Agreament in the
Faderal Court matter Heydar et & v AGC, Court Flle Mumbsr T-2111-18, and Beallfe v
AGC, Court Fils Number T-480-17, exocuted by the Parties on July 10, 2018,

"Lead Assessor means Reva Devine, appointed by the Court to act as the Lead
Agseesor and to parform the dulfes and responelbiliies assigned In the FSA and thia
S5A;

“Jolnt Committes® means a commilies compiisad of one reprasantative of tha Plalntiifes,
one represeniative of the Defendant, the Lead Assssaor and the Associate Lead
Ageessor, and struck for the purpose of delarmining a short list of candidates for
appoinfment as Assessors, interviewing tha candidalas, and meking racommandations
{o the Parlies for thelr appointmant;

“Segond Supplementary Adresimant” or *SSA" maana thls agraament;

"Supplementary Agreement” or*SA" means the agreemeant entered into by the Partles
on Delebar 24, 2015,

SECTION TWO

APPOINTMENT OF LEAD ASSESSOR

2,01 TERMS OF APPOINTMENT OF REVA DEVINE AS LEAD ASBESS0R

Pursuant to Section 9.02 of the FSA, the Parlles have agreed thal Reva Devine shall be
appainied as Lead Assessar,

Page 3 of 18



The Lead Asseseor shall act substantialy In accordancs with Schedule Q" of the FSA, The
Lead Assessor shall alse acl in accordance with the Terms of Appolntmaent of the Lesl
Apzeesor attached fs Bchetule “A", which fotme part of this 8SA and which shall be
incorporalad Inlo a furher Order of tha Cor, appraving the appaintment of the Lead Assassor,

SECTION THREE

APPOINTMENT OF ASSOGIATE LEAD ASSESSOR

3.01 CREATION OF ROLE OF ASSOCIATE LEAD ASSESSOR

The Pariles have agreed to appoint an Assoclate Lead Assessor 1o work wilh the Lead
Aseasaor In the parformance of the Lead Assesaor's dulles and responsiblliies under this S8a,
The Lead Assessor shall have full authorlty and responsibillty to delegate any of Her funetions,
axoopt those speolically aselgned In this 58A lo the Lead Assessar, to the Aseociale Lead
Assessor as may ba necessary and as may be agreed as belwean them.,

The Assaciate Lead Aseessor shall report {o the Lead Assessor, aml shall ablde by any tarms-

and condiffons which may ba sel oul In the Ordar appoiniing her as the Aseociate Lead
Assessor under the FBA, and the résponsibilitiss oudlined I the Terms of Appointment.

.02 TERMES OF APPOINTMENT OF MICHELLE FLAHERTY AS ASEBOCIATE LEAD
ASSESSOR

The Parfles have agreed thal Michelle Flaherly shall be appoinled as the Assdolate Lead
Agsassor.

The Asaoclate Lead Assassor shall act in accordance with any delegation given by the Lead
Assassor, &% wall as substanikally In accardance.with Schedula "G of tha FSA. Tha Assoclale
Lead Assessor shall also acl in accordance with the Terms of Appolniment of the Assoclate
Lead Assessor aftached as Schedule B", which forms part of this 884 and which she!l be
Incorporsled Inte a further Grdar of the Cowrt, approving the appeiniment of the Assoclate Lead
ABSSEES0T.
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SECTION FOUR

ROSTER OF ASSESSORS

4.01 ROSTER OF ASSESSORS

Tha Partles have agread that he aesessment and defermination of all Category B and C clainis
shall be condusted by a rester of Individuals selzcted In accordanos with the process set out
in this 854, and appainted by the Cour,

4,02 PROCESS FOR THE NOMINATION AND SELECTION OF ASSESSORS

Within 20 days of the Court's approval of this 884, In conaultation with the Parties, the Lead
Assassor, wilh the asslstance of the Assoclate Lead Assdssar, will eetablish and administer a
process to ldeniify individuals to be consldared for appolntment as Assessofs.

Onee the process for identifying Individuals to be consldered for appolniment as Assessors s
complate, a jolnt commiifes comprlsed of one member of the Plaintiifs’ counssl team, one
member of the Dafandant's counsel feam, the Lead Assessorand the Assoclate Lead Assessor
will ba establishad (“Joint Committas”). The Jolnt Commiilas will agres upon a short lsl of
candidates, which shall not exceed 30 names, and will selecl candidales to be nferdewad from
the shor list. The Jolint Committes will interview the candidates with a view o recommanding
na jass than 10 of them for appontrant a5 ASSBESOrS,

The Paries will confer and Jolintly determine which of the candldstes recommended by the
Jolnt Commiliee should be appolnted as Assessors, Mo candidate shall be proffersd 1o the
Court for appaintment 88 an Assessor unfess both Padles agree to thalr appointment,  Any
disagrasment belween the Partles regarding whether Lo profler a partioular eandidate(s) Lo the
Court for an appoiniment as an Assessor may not be refarrad fo the Oversight Committes or
the Cour for determination. The appoinimeant of Aessssors shall be effectad by way of amotion
frn werifing on consenl to the Federal Courl, preparecd 't.n_.r Plainflffs' Counsel,
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4.03 RENEWAL QF ROSTER OF ASSESS0ORS

Showld the Parlles delermine durlng the oleims adminlstrallon pgrocese set out In Schedule
"G of the FSA that additional Asseseors are requirad, the pracess desoribed above may be
repeated with necessary modificatlon, as determingd by the Partles, in order to appeind the
numbed of additional Assessors reguined.

4.04 PARTIES TQ CONSENT TO APPOINTMENT OF ALL ASSESSORS

Mo Assessor shall ba appointed to tha roster of Assessors absent the consent of both Partiss,

4,08 ASSESSORS' ROLES

Onece appolnled, sach Assessor shall report to the Lead Assessor andfor Assocals Lead
Masessor throughoul thelk appoiniment as required by the Lead Assessor andlor Assoclate
Lead Assessor, Assessors shall perform the funclions and dulies cutlined In the FBA, excapl
those spaclilcally asalgned In this 83A 1o the Lead Assessor, and shall abide by any tarms and
condifions which may ba sat out in the Order appointing them as an Asseasor undar the FEA.

Once appolntad, each Assessor shall continue in the role under the suparvislon, guldance and
direction of the Lead Assessar andior Assoclate Lead Assessor subject to removal only upon
further order of the Court revoking their appoinimant or at the expiry of the Clakme Perlod, Any
Asssegor may ba removed by way af tourt. order on the mulual consant of the Parfles at any
{ime.

4.04 TERMS OF APPOINTMENT AND FEES PAYABLE TO ASSESS0RS

The tarms of appoliniment of ihe Assessors and fhe fess payable to Assessors will be sel oul
In & Third Supplamentary Agreement to ba negotlated by the Partles and submilted te fhe Court
for approval,
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SECTION FIVE

GENERAL

6.01 ENTIRE F8A

As set aul In Section 21.03 of the FSA, the Parias conflem that the FSA exectied on July 10,
2018, shall include fhe 84, this 88A, and fogether they form the enfire agreament balwaan the
Parilas, subject anly to any further Supplamaniary Agraemeni as the Parties might raguire,

5.02 NO CONTRA PROFERENTEM

The Pariiss acknowledge ihat they have reviewed and partiolpated in sefiling the terms of this
85A and they agres thal any rula of construction to the effect thal any ambigully s to be
resalvad agalnst the drafting parties s nol applisable In inferprating this S84,

IN WITNESS WHEREOF the Parties have exsouted s Secohd Supplementary Agresmert,

HER MAJESTY THE QUEEN IN RIGHT OF CANADA, as represented by the Attorney
General of Canada

b
Slgned al Tarento, Ontarlo this _|C " day of February, 2020,

BY:

ATTORNEY ERAL OF CANADA
Far efendant
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i
Slgned at Oltawa, Ontarlo, this _{D_day of Februaty, 2020.

fefbl—
::é}m amr-:RAL OF CANADA |

THE PLAINTIFES, as rapresented by Class Counsel:

Signed at T“Z?‘INT 'uipbm of February, 2020,
BY: AR SO\

{1, KOSKIE MIN$KY LLP
" For the Plainti

e
Signed at o«m\z?jmz)th[i_m of February, 2020.
5

BY:

RAVEN, CAMERON, BALLANTYNE & YAZBECK LLP
For the Plaintitfs
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SCHEDULE *A"

TERMS OF APPOINTMENT OF THE LEAD ASSESSOR

DEFINITIONS

1.

Terme defined |n the FSA, thie SA and In this 85A have the sams meaning in these
Terms of Appolniment,

GENERAL

A

2,

Enforcemant

For greater ceralnty, the obligaflons set ot In these Terms of Appolntment are
anforceable a8 a court order,

Ay parly to the F8A or the Lead Assessor may seak enforcemeant In the Federal Court
of the obfgafions cantalned In these Terms of Appaintment.

B. Languape of Work

4,

The Lead Assassor must ensure thal clalmis assessment services can be provided in both

officlal languages ai the cholee of a claimant. The Lead Assessor miust allow slaimants

o submit caims in the official language of thelr cholce and lo recalve any and alf

Information or daclelong In the officlal language of thelr choloe, Far greater caralnty, tha

Lead Assessor = nol regquired 1o personally aonduet interviews In belh officlal languagos,

:‘Jl mest make such arangemente as are approprlate 1o respect the language rights of
claimants.

C, Place of Wark

5.

The Lead Apsossor shall provide her own offlce space, technology, supples and
resources to eatry out her roles and responaibilties under the FBA and thls S8A. Tha
work will be carrled out primarily from the Lead Asseasor's place of business i Toronto,

D. Development of Processes for Category B and C Clalms

6.

The Lead Assessor, 1 conjunotlon with the Assoclate Lead Assessor, shall develop
profoools and processss for the oversight and monitoring of the assessmeant process for
thie Categery B and C claims of Class Membera substantiatty in accordance wilh
Schadula Q" of ihe FSA,
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E. Coordination with Assoclate Lead Assessor and Administrator

7. The Lead Aesessor will collaborate with the Assoclate Lead Assessor and the
Administratar to ensure ihat the assessment process and products are designed 1o
ensure the efficient adminlstration of the Calegory B and C assessmenl process and the
Lead Assessor's mandate.

8, Such coordnation with the Associate Leadi Assessor and the Administrator shall begin
as 500N as Is reasonably praaticable and shall continus throughout the administration of
the FSA as may be reasonably required from time to time.

F. Oversight of Assessment of Category B and C Claims and Requosts for
Reconsidoration

9. Tha Lead Assassor shall oversee and monltor the assessment process for Category B
and C claims of Class Members, and Requests for Reconslderation, until aif claims and
Requests for Reconsideration have been decided. In particular, the Lead Assassor shall:

()

)

(€

(d)

(e)

(g)

(h)

develop, install and Implament systems and procsdures for proceasing, evaluating
and making declsions respecting Calegory B and C claims substantlally In
accordance with Schedule “Q";

develop and deliver training to the Assessors regarding the assessment of
Category B and C claims spibstantially In adcordance with Schedule “Q", with a
view to promoting fair, conslstent, efficlent and timely declsion-making;

provide ongoing advice and guldance te tha Assessors regarding the review and
evaluation of claims for compansation under Categories B and C substantlally in
accordanos With Schedule “Q", with a view to promoting falr, consistent, sfficient
and timely decision-making,

perform regular qualily control assessments of the Assessors' declslons with a view
to promoting falr, consistent, efficient and timely declsion-making;

glve nolloe of Assessors’ declslons In accordance with the provisions of the FSA
or coordinate same with the Adminlstrator, and communloate with Class Members;

review and declde any Requests for Reconslderation of claims under Calegory A,
B or C that may bie received pursuant to Schedule “Q" and give notice of sald
deolsions in accordance with the provislons of the FSA or coordinate same with
{he Administrator;

periodically conslder and make recommendations o the Joint Committes regarding
whether additional Assessors should be appoihted pursuant to Section 4,03 of this
SSA and, if so, the number of additional Assessors that shouid be so appointed;

keap, or cause to be kept, accurate accounts of [ts activilies, prepare such financlal
glatements, rcports and records as are required by the Court, In a form and wilh
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'mntam g diracted by the Courd, ahd sulbimiliing them to the Court £o often as the
Court diracts;

{I}  provide all records and information requestad for the puiposes of any atdlis that
may ke conduclad, and cooparating fully with such auvdis; and

il perform such ofher dutles and responsiblilies as the Courl may from fime fo lims
by order direct,

in her sola discretion, the Laad Asssssor may delegats, In whole or In pard, any of 1he
duiles asl out In paragraph O of ihess Terms of Appeiriment to the Associale Lead
Aseessor, with the axcaption of the duly ot out In subparsgraph 8(f) to review and decldo
Raguasis for Resonsidaratian of alaims for compensatlan snder Category A, The Lead
Assassor may delagate, Inwhaola of In part, the reviaw and detarmination of Requests for
Recaneldaralion under Catagary A fo an Asseaaor(s).

@. Participation in Oversight Commiites

11,

The Lead Assessor shall participate as.a member of the Oversight Commiitee and shall
perform the rolee and responsiblitles of an Oversight Commbiles Mamber sal owl In
Seclions 16.03 and 15.04 of the F8A, For greater clarly, the Lead Asseesar may not
defagata har rale or responsibiitiss as an Overslght Committea Mambear.

FROFESSIOMAL FEES

A. Fee Structire

12,

13,

14.

14.

16.

Canada shall pay the Lead Assessor for professional services personally renderad by
her in accordance with these terms, or any further terms as may be agread by the Parfias
in wriling, on a manthly basls ot a rate of [ psr bouw,

The Lead Assessor must not parform any work that would resull In professional feas

exosading FI per annum, exclusive of HST, excepl with the express wiilten
aulherization of counss| for Canada and the authorizatlon of the Court,

If, at any tima, the Lead Assessor consldars 1hﬂMpar annum, axaluslve of
HAT, will be Ingufficient to complsta the duties and responelbliies of the Lead Assessor
undar the FSA and this 884, the Lead Assessor shall notify the Parilss forfhwith,

The Lead Assessor shall noflly the Parlles wmirt the oost of professional services
rendered reaches 80% of | r=r annum, exclusive of HST.

Travel by the Lead Assessor shall be ragsonably fimited, VWhere travel ig required for the
Lead Assessor fo pedorm her duties, reasonabla travel expensas shall be bllled to
Canada as parl of tha profassional servicas, on the basiaz of rales eatabllshed in the
Governinent of Canada Mational Jeint Councll Travel Direclive. If the rafes for
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acoommodatlon set out thereln are nol sufflclent to secure reasonable ascommedation,
with Canada’s prlor consant, those rates may be exceeded by a reasonable amoumt,

17, Canada will relmburse the Lead Assessor for reasonable expenses Incurred In
connection with the training of Assessors, as well as olher reasonable expenses that may
be Inourred In the performance of her dutles under the FSA and this SSA, provided the
Lead Assensor obtains Canada's consent prior to incurring the expenses,

B. Involcing and Payment Schedule

16. Canada shall pay the Lead Assessor's professional fees covered by the invoice where:

(a) An accurate and complete invoice and any other doouments required by the FSA
and this SSA have been submilted In accordance wilh involcing instructlons fo be
provided by Canada prior {0 the first billing period and;

(b) All documents have heen verifiod by Canada,

19, Professlonal fees covers afl compensation for professional services rendered; ne
additional compensation for annual [@ave, statutory helidays, siok leave. overhead, or any
other expense ghall be payable.

20, The Lead Assessor Is not an employee, servant, officer; agent or other emanalion of Her
Majesty the Queen in Right of Canada.

CONFIDENTIALITY

21, The Lead Assessor shall execute a non-disclosure agreement in a form satisfactory to
the Parties,

22, The Lead Assessor shall ensure that all Class Member information Is stored In a secure
locatlon and that only aulhorized persons who have slgned the non-disciosure agreement
are parmililed lo access the Information, Printed material will be stored In a locked
container In an area that Is subject to continuous monitering by the Lead Assessor,

23. The Lead Assessor shall not store or record Class Member information electronically
except In a manner and on devlces approved by the Parties or, falllng agreement, the
Oversight Committee.

24, The Lead Assessor shall promptly nollfy the Parties of any Incident or concern that
confldential Informalion has been disclosed to or othervise obtalned by unauthorized
persons.

25, Information shadl be relurned or desiroyed In accordance with the FSA or as may
otherwise be directed by the Courl.
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REFPORTING

26,

g

The Lead Assessor shall repert 1o lhe Parfles monthly pursuanl o paragraph 68 of
Schedule "0" of the FSA,

The Lead Assessor shall provide all information raquired by the Administrator in erdar for
{he Adminlstrator to prepare a report within 90 days of the explry of the Clalms Perlod, or
as roguirad by the Cour, pursuant (o paragraphs 59 and 60 of Schedube Q" of the FSA.

INSURANCE

28,

g,

.

The Laad Assaszor will not provide legal advice. She shall maintain professional labily

Insurance, that is adequate considering the dutles and rigks essociated with this

dppolntmant, for a.peflod of at least 12 months afler the complation or tarmination of the

:ssaaﬁmum mandafe, All costs asspciated with this Insurance shall be paid by the Lead
BEBEEON,

, The Lead Assessor wifl provide Canada and the Plalnliffs’ eounsel with {hiry (30) days

wrllien naotlee of cancellation of the professlonal labillty insurance mantionad dbove,

Meidther compliance nor fallure te comply with the Insurance requirameants se! ol hereln
shall ralleve the Lead Assessor of her llabilifze and obligations under the FSA,

Litigatien Righis: Notwithstanding that the Lead Assessar ks nat an agent of the Grown,
pursuant o subsaction B(d) of the Department of Juslhica Act, 8,C. 1983, 6. J-2, 5.1, Ifa
sl |z instifuted lor or against Canada which the Insurer would, but for this clause, have
the right fo pursue or defand on behalfl of Canada as an addifional insured undar the Lead
Assessor's insurance pellcy, the Insurar must promplly contaol the Atiorhay General of
Canada fo agrea on lagal strateglss by sending a lelier, by registerad mall or by courber,
with an aclnowledgament of recslpt to:

Chrlsting Mohr

Sanlor Genaral Counsal

Department of Juslics Ganada

120 Adelaide. Street West, Suite 400
Tarombo, Onfaro MEH 1T1

Phona: (847} 268-7638

Email: chrigine.mohri@justice.go.oa

. Canada reserves the right to co-defend any aclion brought against the Lead Assessor ar

Canada. All expanses incutred by Canada to co-defend such aslions will be al Canada's
expanse, [f Canada deckdas fo co-defand any actlan brought against the Lead Assesscr
or i, and Canada does not agrea lo a proposad ssitlement agread fo by the Laad
Assassor's inaurer and the plainilf(s) that would rasult n the sefifemant or dismissal of
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25

the aotlon against Canada, then Canada will be respossible to the Lead Assassor's
Insurer for any difforence between the proposed sstflsmant amount and tha amount

ﬂrm:iydawardad or pald to the plaintffs Griclieve of costs and interasl) an behalf of
Canada,
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SCHEDULE "B"

TERMS OF APPOINTMENT OF THE ASSOCIATE LEAD ASSESSOR
DEFINITIONS

1. Tems defined In the F8A, SA and In this 58A have the sama meaning In these Term
of Appoinimaent, .

GEMERAL
A, Enforcement

2, For greater certainty, the obligations sef out In these Tarms of Appoiniment are
enforceablo a3 a court order.

4. Ary pary to the FSA or the Asdoolate Lead Assassor may sesk enforcement in the
Federal Courl of the abligatiohs centalned In lhese Tarms of Appelntment

B. Language of work

4, The Asaociale Lead Sseessor must provide senvices in both officlal langusges.
C. Place of Work

5. The Assoclate Lead Asseseor siali provids her own office space, technology, supplies
and resourges to carry oul her roles and respohsibilitles under the FSA and thls 854,
Tha wark Wil be carded out primarly from the Assocfale Lead Assessor's place of
business In Oltawa.

ROLES AND RESPONSIBILITIES

6. The Azsoclate Lead Assessor, i conjunclion with the Lead Assessor, shall develop
profocols end procasaes for the overslght and mondtarlng of the assesament process for
fhe Colegory B and C claime of Class Membera - substanlaly in acoordance with
Schedule “Q" of the F3A,

7. The Assoclate Lead Acsassor will work wilh the Lead Assessor and the Adminletrator to
ensure the efilslent administration of ihe Category B and G assessment procees and the
Aszaoctate Lead Assesaor's mandate,
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{a) An acourate and complale invelee and any alher deouments required by Lhe
FSA and SSA have bash submitted In accordance with Invoicing Instruciions
o ba provided by Canada prior to the firat Blling perled and,

(b} Al documents heve been vadiled by Canada. '

17, Professional Fees Include sll compensaflon for professional servicds rendered; no
additionial compensation for annual leave, stalwory holldays, sick leave, overhead, or any
other expange shall be payables.

18. The Assoclale Lesd Assessor (s nol an emploves, sarvant, offlcar, agent or ofher
amanstion of Her Majeafy the Guesn in Right of Canada.

CONFIDENTIALITY

19. The Assoclate Lead Aszossor shall execute a non-diaclosure agreament In a form
satisfactony to the Partles.

20, The Assoclale Lead Assessor shall ensure that all Class Member Information is stored in
a sacure laoation and thel only authorized pereens who have signed the non-disclosure
agrearment are parnilled to access the Infopmation. Printed matersl will be slored In 2
logiad comalned In an area that 15 subject lo confinuous monltering by the Assoolale
Load Assessor,

21, The Assoclate Lead Assessor shall pot store or record Class Member information
alacironically except in 8 mannar and on devices approved by the Padles or, falling
agreament, the Cversiaht Commities,

22, Tha Assoclale Lead Assessor shall prompily nolily tha Parfles af any Incldant of concarm
that corfidential information hae been disclosed to or othenwise oblalned by unauthorized
PEIEone,

23, information shall be relumed or desfroyed in accordance with the FSA or as may
olherwise be dirscted by the Court.

REPORTING

24, The Assoclale Lead Assessor shall aaalst the Lead Assesscr and the Administrater with
the preparaflon of all repdrs to the Parties monthly puesuant fo paragraph 58 of Schedule
“C* of the FSA, .

26, The Assoclate Load Assessor abiall provide all Infermation requlred by the Administratos
i erder for the Administrator to prepare a report within 80 days of the explry of the Claims
Perlad pursusni o paragraphs 5% and 80 of Schedule "0 of tha FSA.

Page 17 of 18

26

Page: 19




Page: 20

27

INSURANCE ]

28, The Assoclate Lead Assessor will not provide legal advice, She shall maintain
professional liabillty Insurancs, that is adequate considering the dutles and risks
associated with this appolniment, for a perlod of at least 12 months after the completion
or terminatlon of the assessment mandate, All costs assoclated with this insurance shall
be pald for by the Assoclate Lead Assessor,

27, The Assoclate Lead Assessor will provide Canadd and the Plaintiffs' counsel with thirty
(30) days written notice of canceliation of the professional Hability insurance mentianad
above.

28, Nelther compllance nor fallura to comply with the Insurance requirements set out herein
shall reflleve the Assoctate Lead Assassor of her liablfitles and obligations under the FSA.

29. Litigallon Rights: Notwithstanding that the Associate Lead Assessor is not an ageni of
the Crown, pursuant to subssclion 5(d) of the Department of Justive Ac!, 8.C. 1883, ¢, J-
2, 8.1, I a sult is Instifuted for or against Canada whigh the insurer would, but for this
clause, have (he right lo pursue or defend on behaif of Canada as an additional Insured
under the Assoclate Lead Assessor’s insurance policy, the insurer must promplly cohlact
the Attorney General of Canada to agree on legal strategles by sending a lelter, by
reglstered mail or by courler, with an acknowladgement of receipt lo:

Chrlstine Mohr

Sendor General Counss|

Department of Justlce Canada

120 Adelalde Streei West, Suits #400
Torenhto, Ontario M&H 1T1

Phone: (647) 266-7538

Emall: christine. mohr@justice.ge.ca

30, Canada resarves the right to co-defend any action brought agalnst the Associate Lead
Assessor or Canada, All expenses Inourred by Canada to co-defend suoh actions will be
al Canada's expense. If Canada docides to co-defend any aclion brought against the
Assodlate Lead Assessor or [f, and Canada does not agree to a proposed selilement
agreed to by the Associate Lead Assessor’s Insurer and the plalntiff(s) that would result
In the selilement or disimissal of the action agalnét Canada, then Canada will be
responsble fo the Assaclale Load Assessor's Insurer for any difference beiween the
praposed seltiament amount and the amount finailly awarded or paid to the plaintiffs
(inclusive of costs and interest) on behalfl of Canada.
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