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STRAYER LA.
[1]  The respondent has consented to an order quashing the Minister’s decision of October 21,
1997 made under paragraph 19.1(1) of the Immigration Act and sending the matter back for

redetermination by the Minister. The basis for the consent is that “the Court record indicates that

the Minister did not consider all the evidence before her . . ..

2] The only contentious issue is as to costs. In accordance with Rule 22 T cannot award costs
to the applicant unless there are special reasons for deing so. I have concluded that there is such
a reason in respect of steps taken by the applicant in this proceeding which would have been

unnecessary if the respondent had shown normal diligence in discovering the obvious defect in
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the record of the Minister’s decision: namely, that it was not clear that all of the material

submitted by the applicant had been put before the Minister.

[3]  The application for leave to seek judicial review was filed on December 11, 1997. The
applicant had the expense of filing an application record on February 6, 1998, but at this point
it would not be fair to assume that the respondent would have had adequate opportunity to assess
its record. As a result no special reason would exist for granting any costs to the applicant up to
that point. However, the inadequacy of that record was not revealed to the applicant until after
leave was granted on May 29, 1998 and the record was accordingly filed with the Court on June
8, 1998. I believe it is fair to conclude that the respondent should have perceived well before
June 8, 1998 that the decision making process, and/or the record thereof, was sufficiently flawed
that it could not be defended. She had control of all the documents used in the process and the
applicant did not. Unnecessary effort was expended‘ and costs incurred by the applicant in this.
prbcess down to and including the heariﬁg of the respondent’s written motion for consent

judgment which I directed be heard orally.

(4]  Counsel for the applicant has not sought to particularize the unnecessary costs incurred
since the filing of the application record. Having regard to Tariff B of the Rules, the somewhat
limited scope of the concept of “special reasons” to justify the award of any particular item of

costs in these circumstances, and the good faith of the respondent and her counsel in ultimately
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offering judgment by consent, I will fix costs payable by the respondent to the applicant in the

amount of $600.
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