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WETSTON J.: i

Mr. Weinréb, the application is dismissed. For the Court to intervene in

this type of decision I would be usurping the role of the Tribunal.

I understand your submissions regarding the manner in which the
application appeared to have been handled. 1 have considered the omissions
between the port of entry notes and the PIF. The Board concluded that these
omissions and inconsistencies affected the credibility of the applicant. | On
balance, the findings regarding the issue of the death of his father, the date and
length of detention, the harassment in the military, and the fourth point, that is,
the issue of the destruction of the passport, are all findings that are within the

responsibility of the Board to make.

As you know, while I may agree or disagree with one or another of them,
I think they are completely within the responsibility of the Board to make these
findings and to determine whether or not on the basis of the evidence these

omissions go to the credibility of the applicant’s claims.
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I am inclined, Mr. Weinreb, to agree with you that the Board’s comments
regarding the route taken to Canada and the way in which the Board characterized
the fact that he did not seek refugee protection along the way, may have been
overstated and contrary to a number of other legal authorities. But I believe that
- given the other findings, it makes little or no difference to the central issue in this
particular matter, and that is whether or not they found him credible as to his

claim of persecution.

So, while I believe that the authorities would support your view of the fact
that the Board misinterpreted, in your words, the transit points on the way to
Canada, I believe that it has little effect on the overall merits of the application

and whether or not the applicant had a well-founded fear of persecution.

The application for judicial review is dismissed. No questions for

certification were proposed.

VARSI Tudge

Ottawa, Ontario
October 31, 1997
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