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REASONS FOR JUDGMENT AND JUDGMENT

[1] The parties agree that a panel of the Immigration and Refugee Board made a number of
errorsin its decision dismissing Mr. Gedion Wossen' srefugee claim. However, the respondent
argues that the decision can still stand, whereas Mr. Wossen submits that he is entitled to anew
hearing. | agree with the respondent that, notwithstanding the Board’ s errors, the decison as a

whole was supported by the evidence.
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l. Issue

[2] Do the Board' s fact-finding errors justify a new hearing of Mr. Wossen's claim?

Il. Analysis

(a) Factua background

[3] Mr. Wossen says that he was ataxi-driver in Addis Ababa, Ethiopia, during a period of
social unrest in 2005. He saw the police kill anumber of civilians. The police told him not to
mention what he had seen and ordered him to go back to work. He says that he was upset by what
he had witnessed and was in no condition to drive his cab. His disobedience caused the police to
take him into custody, where he was interrogated, beaten and tortured over the course of the ensuing
month. A few months later, he was arrested again and threatened by the police. He decided to flee
Ethiopia. He went into hiding and then hitch-hiked to Nairobi, Kenya. From there, an agent

arranged for him to travel to Canada on fal se documents.

(b) The Board’ sdecision

[4] The Board disbelieved numerous parts of Mr. Wossen's account of events. The following

summarizesits findings:



(i)

(if)

(iii)
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The Board concluded that Mr. Wossen had failed to prove that he had been a
taxi driver in Addis Ababa. He produced aletter from his employer, but he had
no identification card, driver’s licence or taxi licence. The Board was not
satisfied with Mr. Wossen' s explanation for not having corroborative

documents, especidly given that he had been ataxi driver for eight years.

The Board doubted Mr. Wossen would be sought by security forces. He was not
involved in politics at all. Nor was he a member of the taxi-driver’ s union, which
had been associated with politica activities. The Board felt that it was unlikely
that Mr. Wossen would be targeted smply because he witnessed a shooting and
refused to go back to work. Further, the Board wondered why Mr. Wossen did

not smply drive away when he was ordered to return to work.

The Board found that Mr. Wossen' s description of the taxi strike was not borne
out by an independent report. In noted that the taxi-drivers were on strike to
support the protesters on the day Mr. Wossen said that he witnessed the
shootings. But Mr. Wossen went to work as usual. The Board thought it
unlikely that Mr. Wossen would be targeted if he was neither protesting nor on
strike that day. The police were responding to persons who were throwing

stones, not innocent bystanders.



(iv)
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The Board doubted that Mr. Wossen would ssimply go back to hisjob driving a
taxi after having been arrested, beaten, tortured and placed in solitary
confinement for a month. He had no medical report to corroborate his
mistreatment injail. In addition, he waited severa months before leaving

Ethiopia

[5] In addition to these findings, the Board also noted other difficulties with Mr. Wossen's

evidence:

Mr. Wossen claimed that he was a passive witness to the shootings over the
course of four hours and never sought cover;

At one point, he said that he was imprisoned in asingle room, while at
another he said he wasin solitary confinement, which is not the same thing;
There were numerous difficultiesin his testimony regarding dates,

At one point, he said that his mother sent him documents, while at another he
claimed it was the taxi-owner; and

The taxi-owner insisted in hisletter that Mr. Wossen should not contact him
because their communications could be tracked by authorities, yet the
envelope indicated both the sender’ s and Mr. Wossen' s name and address.

Asaresult, the Board gave no weight to the letter.
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[6] Asafina ground for dismissing Mr. Wossen's claim, the Board found that his conduct was
inconsi stent with a subjective fear of persecution as he had not claimed refugee statusin Kenya,

where he had spent a month before travelling to Canada.

(c) Support for the Board'sfindings

[7] The parties agree that the Board erred in at least three areas. First, there were no problems
with dates in Mr. Wossen' s testimony. The difficulties arose from the trandation from the Ethiopian
calendar to the Western calendar. Second, the Board erred in concluding that imprisonment in a
single room was not solitary confinement. Third, Mr. Wossen had been consistent in saying that his

mother had sent him documents supporting his claim, not the taxi-owner.

[8] Mr. Wossen argues that the other grounds that the Board gave for doubting his testimony
were unfounded. In particular, the Board did not cite his testimony to the effect that he remained in
his car during the shooting. In addition, he suggests that the Board unfairly dismissed the value of
his employer’ sletter, which was his only proof that he was ataxi-driver. Further, he suggests that
the Board ignored a psychological report that supported his claim as well as his explanation for not
seeking refugee status in Kenya. The respondent submits that the Board' s key findings are

supported by the evidence and, as such, should not be disturbed by the Court.

[9] Where the Board makes fact-finding errors that do not affect the core of the claim, its

decision should be upheld on judicial review, so long as there is other evidence to support it. Having
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reviewed the evidence and the Board' sdecision, | find that the Board' s errors here were on the
margins of Mr. Wossen's claim. The Board' s principa findings were open to it on the evidence. For
example, Mr. Waossen had not provided satisfactory evidence that he was ataxi-driver, and the
Board was entitled to find that his explanation for alack of proof was unconvincing. He had said
that he had |eft the relevant documentsin his apartment. He asked the taxi-owner to retrieve them
but he was unable to get them because the apartment was sealed. However, Mr. Wossen had said
that he had time to get his money together and return some tools to the taxi-owner before he left
Addis Ababa. It was open to the Board to wonder why he would leave hiswallet in his apartment,
and fail to obtain other documents that might have corroborated his story. Similarly, the Board's
other findings relating to the likelihood of Mr. Waossen being targeted for persecution were based on

rational inferences from the evidence. | can find no basis for overturning them.

[10]  Accordingly, the application for judicial review is dismissed. Neither party proposed a

guestion of general importance for meto certify and noneis stated.



JUDGMENT

THISCOURT'SJUDGMENT ISTHAT:

1. Theapplication for judicial review is dismissed.

"James W. O'Reilly"

Page: 7

Judge
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