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REASONS FOR JUDGMENT AND JUDGMENT

[1] The Applicants are amother and infant daughter who are citizens of the People’ s Republic
of China. They sought and were denied refugee protection in Canada by a decision dated August
25, 2006 of aMember of the Immigration and Refugee Board (Refugee Protection Division), Steve
Ellis, who determined that the Applicants did not face arisk to their lives, arisk of cruel and
unusual treatment or face adanger of torture if they were to return to China. Accordingly they were

determined not to be personsin need of protection.

[2] The decision of the Member was based on a negative credibility finding in respect of the

testimony of the adult Applicant. Such findings are to be afforded deference and are to be reviewed
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on thisbasis of patent unreasonableness (see e.g. Aguebor v. Canada, 160 N.R. 315 (FCA) at
paragraph 4). However where such decision is, on areview of the evidence before the Member,
seen to be patently unreasonable, the decision isto be set aside and returned for re-determination by

adifferent Member. Thisis such acircumstance.

[3] The Member, when reciting specifics of the evidence given by the Applicant, remarked
upon the interchange between the Applicant and the Member asto how dark it was when araid was
conducted on a house where a church service was conducted. At page 7 of his Reasons, the
Member gives an incomplete narrative as to that discussion and, at page 8, leapsto a conclusion of
his own not supported by evidence. If there was any issue as to the matter, the Member should have

continued questioning the Applicant along these lines. He did not.

[4] Subsequently, on pages 8 and 9 of his Reasons, the Member gives an incomplete summary
of the evidence asto the arrest of a colleague of the Applicant. A complete review of the evidence
shows that the evidence asto the Applicant’ s knowledge of that arrest is completely consistent. The
sameistrue asto the incomplete recital's, by the Member on pages 10 to 12 asto the incursions of

the PSB into the Applicant’ s home.

[5] Asto the Applicant’ s Christian beliefs, the recital of the Lord’ s Prayer given by the adult
Applicant that English isnot her first language, is quite credible and the Members criticismthat it is
not “quite exactly the right wording” is unsustainable. The Members criticism asto the Applicant’s

answers as to the Book of Revelationsis ssmply wrong. The Applicant wasright. The Members
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recollection of the parable of the foolish and wise virgins as given at page 14 of her Reasonsis

wrong. The Applicant in her testimony got it right.

[6] A review of the Member’ s reasons in comparison with the evidence given by the Applicant,
clearly demonstrates that the Member got the evidence wrong, or sought to misrepresent the

evidence as something that it was not.

[7] Thisis clearly acase where the Applicants must have an opportunity to present their case to

another Member.
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JUDGMENT

For the Reasons given:

THISCOURT ORDERS AND ADJUDGES that:

1 The Application is alowed:

2. The decision of the Member dated August 25, 2006 is set aside and the matter is returned to
the Board for re-determination by a different Member;

3. Thereisno question for certification;

4. Thereis no Order asto cost.

“Roger T. Hughes’
Judge
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