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NADON J.A.

[1] Thisisan appeal from adecision of Russall J. of the Federal Court, 2008 FC 502, dated
April 17, 2008, setting aside an independent third-party review (the “independent reviewer’s
decision”) conducted under the Canadian Food Inspection Agency’s (the “Agency”) Staffing
Recourse Policy and dismissing the appellant’ sjudicia review application of the corrective

measures put forward by the Agency following the aforesaid decision.
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[2] We are al agreed that there was no basis upon which the Judge could interfere with the

independent reviewer’ s decision.

[3] We are satisfied that there is nothing unreasonable in the independent reviewer’ s decision
that the Agency’ s process in conducting interviews and administering written examinations for
spouses on different days created an appearance of unfairness, thus tainting its hiring process and

breaching its vaue of fairness.

[4] With respect to the corrective measures put forward by the Agency in response to the
independent reviewer’ s decision, we are dl of the view that the measures were unresponsivein that

we interpret the Agency’ s response as S mply maintaining the status quo.

[5] For these reasons, the appeal will be allowed with costs and the decision of the Federal

Court will be set aside. The Agency’sjudicia review application of the independent reviewer’s
decision will be dismissed with costs and the appellant’ sjudicia review application of the Agency’s
corrective measures decision will be allowed with costs. Finaly, the Agency’ s decision will be

guashed and referred back to the Agency for reconsideration in accordance with these Reasons.

“M. Nadon”

JA.
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