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DESJARDINS J.A. 

[1] We are all of the opinion that the Umpire was not authorized to intervene unless he 

explained how the decision of the Board of Referees was unreasonable, which he did not do 

(Attorney General of Canada v. McBride, 2009 FCA 1). 
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[2] The Umpire simply substituted his assessment of the facts for that of the Board of Referees 

in his analysis of the requirements of subsection 10(5) of the Employment Insurance Act, S.C. 1996, 

c. 23, which he could not do. 

 

[3] The application for judicial review will be allowed, the Umpire’s decision set aside and the 

matter referred back to the Chief Umpire or his delegate for redetermination on the basis that the 

respondent’s appeal must be dismissed. 

 

[4] The applicant claims no costs. 

 

 

“Alice Desjardins” 
J.A. 
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