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NADON J.A. 

[1] This is an application for judicial review of a decision of an umpire, Mr. Justice Stevenson, 

dated May 27, 2008 (CUB 70627) who allowed the respondent’s appeal from a decision of the 

Board of Referees.  

 

[2] More particularly, the Umpire found that subsection 32(1) of the Employment Insurance Act 

(the Act) was not applicable because there had been no agreement between the respondent and her 
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employer as to the date on which she would resume employment, as required by paragraph 32(1)(b) 

of the Act. 

 

[3] We are all agreed that the Umpire erred in so concluding. In our view, the two conditions set 

out in the subsection are clearly met in the present matter. Firstly, the period of leave was authorized 

by the respondent’s employer and secondly, the date of the respondent’s return to her job was 

agreed to between the respondent and her employer in that her leave of absence was granted by the 

employer for a period of one year. 

 

[4] As a result, the judicial review application will be allowed, the decision of the Umpire will 

be set aside and the matter will be remitted to the Chief Umpire or an Umpire designated by him for 

redetermination on the basis of these reasons. 

 

 

“M. Nadon” 
J.A. 
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