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[1] Thisisan appea from adecision of Heneghan J. of the Federal Court (2008 FC 942), dated
August 12, 2008, dismissing an application for judicial review of adecision of Mr. Dan Buitler
(2006 PSLRB 112) acting as an adjudicator (the “ Adjudicator”) in respect of grievances referred to
adjudication under the Public Service Saff Relations Act, R.S.C. 1985, c. P-35 (the “PSSRA”). The
Adjudicator dismissed a number of grievances that had been filed by Ms. Anna Chow on the basis
that by virtue of subsection 91(1) of the PSSRA, he had no jurisdiction to hear them because the

issuesraised in them related, in substance, to alleged human rights violations for which there was an
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administrative procedure for redress by the Canadian Human Rights Commission (the

“Commission”) under the Canadian Human Rights Act, R.S.C. 1985, c. H-6 (the “CHRA").

[2] Thetask of this Court isto determine whether the Applications Judge, in reviewing the
Adjudicator’ s decision, determined the correct standard of review and applied it correctly. (See

Telfer v. Canada (Revenue Agency), [2009] F.C.J. No. 71, 2009 FCA 23 at paragraphs 13 and 14.)

[3] The Applications Judge determined that in the circumstances before her, the question of the
Adjudicator’ sjurisdiction to hear the grievances did not require the resolution of any issues of
statutory interpretation. Instead, the question resolved itself into a characterization of the grievances.
If they were, in pith and substance, human rights complaints in respect of which redress was
available under the CHRA, then subsection 91(1) of the PSSRA precluded the Adjudicator from
hearing them, in absence of a direction from the Commission under either paragraph 41(1)(a) or
42(2)(b) of the CHRA. With respect to thislargely factual question, the Applications Judge

determined that the standard of review was reasonabl eness.

[4] In our view, the Applications Judge made no error in thisfinding.

[5] We are aso of the view that the Applications Judge made no error in the application of the
standard of review. We agree with her that it was reasonable for the Adjudicator to conclude that in
pith and substance the grievances were human rights complaints having regard to the record that

was before him, Ms. Chow’ s own assertions before the Commission and her specific request that



Page: 3

her grievances be held in abeyance pending the outcome of her complaint to the Commission on

essentialy the same facts as underpinned the grievances.

[6] We are also unpersuaded by the appdllant’ s argument that Ms. Chow’ s lack of success
before the Commission necessarily raises a question asto the correct interpretation of subsection
91(2) of the PSSRA. The gquestion asked by that provision is whether an administrative procedure
for redressis provided under an Act of Parliament. The answer to that question turns on the
availability of ameaningful remedy. The jurisprudence has recognized that such aremedy is
provided under the CHRA. The fact that Ms. Chow was not successful before the Commission does

not derogate from the quality of the remedies available under the CHRA.

[7] For these reasons, the appeal will be dismissed with costs.

“C. Michad Ryer”
JA.
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