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[1] Although this appeal is directed against the order of prohibition issued by the Federal Court
Judge with respect to Apo-Amlodipine tablets, we are effectively being asked to reconsider the

decision of this Court in Pfizer Canada Inc. and Pfizer Limited v. The Minister of Health and
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Ratiopharm Inc., 2006 FCA 214; leave to appeal dismissed, [2006] S.C.C.A. No. 335 (Ratiopharm)
in light of the decision of the Supreme Court of Canadain Apotex Inc. v. Sanofi-Synthelabo Canada

Inc., 2008 SCC 61 (Sanofi).

[2] It iswell established that this Court will only overrule one of its decisionsif it is shown to be
manifestly wrong, in the sense that the Court overlooked arelevant statutory provision or acase that

ought to have been followed (see Miller v. Attorney General of Canada, 2002 FCA 370 at

paragraph 10).

[3] In order to succeed, it was incumbent upon Apotex to show that, in light of the intervening
decision of the Supreme Court in Sanofi, Ratiopharm was decided on wrong principle. In our view,
this has not been shown. The principles enunciated by this Court in Ratiopharm are consistent with
the law of selection patents, including the approaches to anticipation and obviousness, as stated by

the Supreme Court in Sanofi.

[4] The appeal will be dismissed with costs.

“Marc Nodl”

JA.
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