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DESJARDINS J.A. 

[1] We are all of the view that the Canadian Transportation Agency (the Agency) ignored the 

balancing test which it itself outlined at the beginning of its analysis at paragraph 20 of its reasons 

(see also the Agency’s decisions in Del Anderson No. 666-C-A-2001, Zuker No. 680-C-A-2001, 

Morgan No. 38-C-A-2002, Bass No. 37-C-A-2002 & Clark No. 55-C-A-2002 where the same test 

was applied.)  
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[2] In particular, it was incumbent upon the Agency to take into account and weigh the reasons 

for the Air Canada’s tariff revisions against the inconveniences to the respondent Peter Griffiths.  

 

[3] That, the Agency did not do.  

 

[4] This appeal will be allowed, the decision of the Agency will be set aside and the matter will 

be returned to the Agency for a redetermination so that the balancing exercise be conducted on the 

basis of the existing record.  

 

[5] As no costs are sought, none will be awarded.  

 

 

"Alice Desjardins" 
J.A. 
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