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AMENDED REASONS FOR JUDGMENT 
 

Bédard J. 

 

[1] The participants in a donation program (the ñProgramò) were to acquire 
timeshare units as beneficiaries of a trust for a fraction of their value and donate them 

to a charity in exchange for tax receipts for the actual value of the units. No donation 
ever took place as the timeshare units never existed and no trust was settled. The 

Minister of National Revenue (the ñMinisterò), on the basis that the Appellant made, 
participated in, assented to or acquiesced in the making of 135 tax receipts that she 

knew, or would reasonably be expected to have known, constituted false statements 
that could be used by the participants to claim an unwarranted tax credit under the 
Income Tax Act (the ñActò), assessed against the Appellant on August 1, 2008 

penalties under section 163.2 of the Act in the amount of $546,747 in respect of false 
statements made in the context of that donation program. The Appellant appealed the 

assessment.  
 

[2] I would point out immediately that the Minister admitted he was wrong in 
assessing the third party penalty against the Appellant in respect of the tax receipt 

that was issued in her name. The penalty associated with that tax receipt should have 
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been assessed under subsection 163(2) of the Act and not under subsection 163.2(4) 
of the Act.  

 
[3] The parties submitted in evidence the following Agreed Statement of Fact: 

 
1. The appellant is a Canadian resident. 

 
2. The appellant is a lawyer practising in Ontario since 1991.  

 
3. While she did some real estate law when she first started her practice, the 
appellantôs main fields of practice were and remain family law and wills/estates law.  

 
4. Aside from the legal opinion involved in this appeal, the appellant has not 

practiced nor does she have any expertise in income tax law.  
 
5. Starting in May 2001, the appellant had various meetings with Lee Goudie, the 

representative of Tropical Development Ltd. (ñTDLò), a company incorporated and 
established under the laws of Turks and Caicos Islands, and Richard St-Denis and 

Glen Ploughman, representatives of KGR Tax Services Ltd. (ñKGRò). Goodie [sic], 
St-Denis and Ploughman are referred to collectively in this document as the 
ñPrincipalsò.  

 
6. In some documents TDL is also referred to as Tropical Amusement Inc., Tropical 
Development International Inc. and Tropical Development International Ltd.  

 
7. St-Denis is the appellantôs cousin and was the appellantôs financial advisor from 

1991 to 2002.  
 
8. The appellant was asked by the Principals to prepare a legal opinion (by 

reviewing a similar opinion on a different program) on a program involving a tax 
reduction through a leveraged donation structure which was called The Global Trust 

Charitable Donation Program (the ñProgramò). 
 
9. The Program was planned by the Principals.  

 
10. During the appellantôs discussions with the Principals, which discussions started 

in May 2001, the Program was verbally relayed to the appellant and outlined as 
follows:  
 

a. Gordon Kerr, a lawyer and resident of Turks and Caicos Island [sic] (the 
ñSettlorò) had agreed to be the settlor of a trust in Ontario called the Global 

Trust of Canada (the ñTrustò);  
 

b. The Trust was for the benefit of a class of individuals who were both 

residents and non-residents of Canada and who had indicated a willingness 
to support charitable organizations; 
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 c.  KGR had agreed to be the Trustee of the Trust; 

 
d. The Settlor was going to acquire timeshare units called Biennial Vacation 

Ownership Weeks (ñVOWsò) from TDL, which held the property of 
Hawkes Nest Plantation Resort/Arawak Inn in Turks and Caicos Island [sic]; 

 

e. After acquiring the VOWs the Settlor would gift the VOWs to the Trustee, 
who in turn would exchange the VOWs to the beneficiaries of the Trust, in 

return for the payment of a vendor take-back charge;  
 

f. The amount of the vendor take-back charge that was to be paid by 

beneficiaries of the Trust was $3,248 per VOW;  
 

g. It was anticipated that the beneficiaries would donate the VOWs to a 
registered Canadian charitable organization for a receipt for the fair market 
value of the donated VOWs; and  

 
h. The VOWs were valued at $10,825 per VOW.  

 
11. In a letter dated July 10, 2001 addressed to Goudie, the appellant accepted a 
retainer of one thousand dollars ($1,000) to prepare the opinion letter and confirmed 

inter alia that:  
 

a. The area of tax law did not fall within her field of expertise and therefore 
recommended that the representative of TDL have a tax lawyer and an 
accountant review her opinion to ensure its accuracy; 

 
 b. That Gordon Kerr had accepted to be the settler [sic] of the Trust; and  

 
c. That the appellant was waiting to review the documents establishing the 

Program in order to prepare her opinion.  

 
12. In a letter dated July 11, 2001 addressed to KGR, the appellant provided her first 

draft opinion on the tax consequences on [sic] the donation of VOWs by an 
individual Canadian taxpayer to a registered charitable organization.  
 

13. Except for the removal of one paragraph that was initially in the July 11, 2001 
version (top of p. 9 ñIn other wordséò), additional versions of the draft opinion 

containing minor changes were issued by the appellant in July, August and 
September 2001.  
 

14. Pressures [sic] were made by the Principals to have the appellant sign her legal 
opinion as soon as possible as they wanted to proceed with the Program in time for 

the 2001 taxation year.  
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15. The appellant decided to provide KGR with an executed version of her legal 
opinion on September 19, 2001 (the ñlegal opinionò) without having reviewed the 

documents listed on page 2 (the ñDocumentsò) which related to the creation of 
various aspects of the Program, the existence of the VOWs and the donation of the 

same to a registered charity.  
 
16. Despite the appellantôs recommendation stated in a separate letter dated July 10, 

2001 to have her legal opinion reviewed by a tax lawyer and an accountant, she 
knew that the opinion could be used by the Principals and understood that potential 

participants in the Program could see it.  
 
17. A promotional package, including the appellantôs legal opinion, was provided to 

potential participants in the Program in November and December of 2001.  
 

18. In the event, as no VOWs were created and no trust settled, no VOWs were 
donated to the Charity in 2001.  
 

Tax Receipts  

 

19. From 1999 to 2004, the appellant was also the President of Les Guides Franco-
Canadiennes District dôOttawa (the ñCharityò), a charity registered under the 
Income Tax Act.  

 
20. In August 2001, the idea of involving the Charity as the potential recipient of the 

donated VOWs came up for the first time.  
 
21. In October 2001, St-Denis and Ploughman discussed formally with the appellant 

their desire to involve the Charity as the potential recipient of the donated VOWs.  
 

22. On information provided by the appellant during a meeting of the Charityôs 
board of directors in October, a resolution was adopted in favour of the Charity 
participating in the Program. 

 
23. On November 21, 2001, TDL launched the Program involving the Charity.  

 
24. No other charities were involved in the Program.  
 

25. On November 22, 2001, the Charity entered into an agreement with TDL to 
engage the services of TDL to market and sell all donated VOWs on behalf of the 

Charity for cash proceeds. The Charity was to receive a minimum return of $500 per 
unit sold.  
 

26. The creation and sale of VOWs to various individuals was to be handled by the 
Principals of the Program. 
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27. Prior to signing charitable donation tax receipts, the representatives of the 
Charity, including the appellant, were informed verbally by the Principals that the 

VOWs had been properly created and that the documentation effecting a gift of the 
VOWs from the ostensible donors to the Charity had been completed. In fact, no 

such documentation ever existed.  
 
28. The appellant had general authority to sign tax receipts on behalf of the Charity.  

 
29. On December 31, 2001, 135 tax receipts acknowledging the ostensible donation 

of VOWs were issued by the Charity in the amounts listed in Appendix A attached.  
 
30. The information on the tax receipts were [sic] entered by St-Denis and 

Ploughman at KGRôs place of business. Subsequently, the charity was asked to sign 
the tax receipts.  

 
31. The appellant, with the help of Micheline Roy-Lane, Treasurer of the Charity, 
came to KGRôs place of business, reviewed the tax receipts by cross-checking them 

with a list of information provided by St-Denis and Ploughman and took turns in 
signing the tax receipts.  

 
32. The parties were only able to positively identify the signature of the appellant on 
certain of the tax receipts as shown in Appendix A.  

 
 

Hawkes Nest Plantation Project  

 
33. At the time, the Principals were also involved in a development project known as 

the Hawkes Nest Plantation Resort/Arawak Inn in Turks and Caicos Island [sic] (the 
ñProjectò) and owned by TDL.  

 
34. St-Denis and Ploughman were tasked with seeking loans to assist in financing 
the Project.  

 
35. On July 20, 2001, the appellant lent money to TDL in the context of the Project 

in the amount of $20,000 USD. 
 
36. The next day, on July 21, 2001, the appellant transferred her $20,000 USD 

promissory note to her parents for no consideration. 
 

 
37. Friends and family members of the appellant and St-Denis who participated in 
the Program were at the time also involved in the Project as follows:  

 
NAME  RELATIONSHIP  DATE AMOUNT LENT  

FOR THE PROJECT 
Armand and  
Jeannine Guindon 

Father and mother 
Of the Appellant  

June 25, 2001 $50,000 USD 
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Aunt and Uncle of  
Richard St-Denis  

Chantal Perrier Friend  June 28, 2001 $ 20,000 USD 
 

Monique Trudel 
& André Henri  

Monique is related  
by marriage to the  
Appellantôs sister  

June 29, 2001  $  50,000 USD 

Laurette 
Charlebois  

Aunt to both the 
 Appellant and  
Richard St-Denis  

July 3, 2001 $  30,000 USD 

Luc & Hélène  
Boileau  

Cousins to both the  
Appellant and 
Richard St-Denis 

July 5, 2001 $  50,000 USD 

Jean-Marc 
Gaumond  

Friend of Jacques  
Charlebois  

July 6, 2001 $  50,000 USD 

Noël & 
Réjeanne  
Boileau  

Uncle and aunt to  
both the Appellant  
and Richard St-Denis  

July 16, 2001 $  10,000 USD 

Jacinthe Guindon  
and Jeannot Trudel  

Sister and brother- 
in-law of the  
Appellant  

July 20, 2001 

September 21, 2001 
$  60,000 USD 
$  40,000 USD 

Jacques & Diane 
Charlebois  

Cousins to both the  
Appellant and  
Richard St-Denis  

July 27, 2001  $  90,000 USD  

TOTAL    $450,000 USD 

 

 
38. As an incentive to encourage these individuals to cash in their RRSPs to loan 

monies for the Project, the Principals represented that they would also be allowed to 
participate in the Program which would provide them with generous tax refunds.  
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39. Their participation in the Program was as follows:  
 

NAME RELATIONSHIP  # OF VOWs TAKE -BACK CHARGE  

Armand and  
Jeannine Guindon 

Father and mother of 
the Appellant Aunt 
and Uncle of 
Richard St-Denis 

3 $  9,744 

Chantal Perrier Friend  4 $ 12,992 
Monique Trudel 
& André Henri  

Monique is related  
by marriage to the  
Appellantôs sister  

4 $ 12,992 

Laurette 
Charlebois  

Aunt to both the 
Appellant and  
Richard St-Denis  

1 $ 3,248 

Luc & Hélène 
Boileau  

Cousins  6 $ 19,488 

Jean-Marc 
Gaumond  

Friend of Jacques 
Charlebois  

2 $  6,496 

Noël & Réjeanne  
Boileau  

Uncle and aunt to  
both the Appellant 
and Richard St-Denis 

4 $ 12,992 

Jacinthe Guindon  
and Jeannot 
Trudel  

Sister and brother- 
in-law of the  
Appellant  

15 $ 48,720 

Jacques & Diane 
Charlebois  

Cousins to both the  
Appellant and  
Richard St-Denis  

4 $ 12,992 

TOTAL    $139,664 

 
40. Other friends and family members of the appellant who did not lend money to 

the Project participated in the Program as follows:  
 

NAME RELATIONSHIP  #OF VOWs TAKE -BACK CHARGE  
Jacques Ferragne Richard St-Denisô 

nephew by marriage  
5 $16,240 

Denise Guibord  Richard St-Denisô 
sister and cousin of  
the appellant  

2 $6,496 

Nathalie Lefebvre  Richard St-Denisô 
nephewôs wife  

4 $12,992 

Raymond Perrier  Friend of the 
Appellant  

1 $ 3,248 

François St-Denis Richard St-Denisô 
son  

1 $ 3,248 

Jérôme St-Denis Richard St-Denisô 
son  

2 $  6,496 

TOTAL    $48,720 

 



 

 

Page: 8 

41. Part of the appellantôs reasons for her involvement in the Program was that she 
wanted to help her cousin Richard St-Denis, who was her financial advisor. She also 

wanted to help friends and family members in saving money.  
 

 
42. On March 17, 2002, the appellant met with St-Denis and Ploughman. The 
appellant was advised that the legal title deeds to the timeshares had not been 

finalized. Consequently, the purported Settlor had not acquired the deeds to the 
VOWs of the property held by TDL.  

 
 
43. As of March 17, 2002, the appellant knew with certainty that no transfer of deeds 

had taken place on December 31, 2001 from the participants in the Program to the 
Charity as the participants did not have legal title of [sic] the VOWs.  

 
 
44. In a letter dated March 18, 2002, addressed to all Global Trust of Canada 2001 

Charitable Donors, the appellant and Ploughman signed a letter which:  
 

 
a.  Stated óthe legal ñdeededò title has not yet been finalizedô for the VOWs;  

 

 
b.  Recommended a delay in the filing of the charitable donation receipts 

until the issue could be resolved because the claim would be disallowed 
by the Canada Revenue Agency (ñCRAò);  

 

 
c. A recommendation to file a T1-adjustment form to eliminate the claim of 

donation receipts if they had already filed their 2001 tax returns.  
 
 

45. In a letter dated April 5, 2002, addressed to all Global Trust of Canada 
Beneficiaries for Tax Year 2001, Ploughman without the consent or the involvement 

of the appellant, informed the beneficiaries that Kerr, legal counsel to TDL would 
personally ensure that all the steps that had to be taken to resolve the issue with the 
title would be completed prior to April 30, 2002. Ploughman also advised the 

participants that he felt comfortable enough with the progress made to recommend 
that the beneficiaries go ahead and submit their charitable donation receipt with their 

2001 tax returns.  
 
 

46. As a participant in the Program, the appellant received the letter dated April 5, 
2002 from Ploughman.  
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47. On May 13, 2002, the appellant filed her 2001 tax return and submitted a 

charitable donation receipt for her ostensible donation of VOWs to the Charity.  
 

 
48. By July 9, 2002, at the latest, the appellant knew that the charitable donations 
associated with the program would not be accepted by the CRA. 

 
 

49. On June 12, 2003, the appellant made representations to the CRA in respect of 
her claim for a donation of VOWs to the Charity in respect of her 2001 taxation 
year.  

 
 

50. Except for four participants whose donations were missed by the CRA officer 
who conducted the audit of the donation claims, the charitable donation tax credits 
that were claimed as a result of the receipts issued for the ostensible donations of 

VOWs were entirely disallowed.  
 

 
51. No participants were assessed for penalties under subsection 163(2) of the Act, 
for making false statements in their 2001 income tax returns.  

 
 

52. On August 1, 2008, the Minister assessed the appellant for penalties under 
s. 163.2 of the Act, in the amount of $546,747 in respect of false statements made in 
the context of a charitable donation arrangement.  

 
 

53. The parties are in agreement with the information contained in Appendix A.  
 
 

54. On July 28, 2009 the Minister confirmed the assessment.  
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