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BETWEEN:
CHRIS WALBY,
Appellant,
and
HIS MAJESTY THE KING,
Respondent.

Appeal heard on common evidence with the appeal of
Joel De Las Alas (2021-1574(IT)G) on September 5 to 7, 2023,
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AMENDED JUDGMENT

The appeals from reassessments made under the Income Tax Act for the

Appellant’s 2005, 2006, 2007, 2008, 2009, 2010 and 2011 taxation years are
dismissed.
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There shall be one set of costs payable by the Appellants to the Respondent.
The parties shall have 30 days from the date of this Judgment to make submissions
as to costs if they are unable to agree upon an amount.

This Amended Judgment is issued in substitution of the Judgment

December 7, 2023 in order to include the years underscored in paragraph 1
hereof.

Signed at Ottawa, Canada, this 13th day of December 2023.

“R. MacPhee”
MacPhee J.
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BETWEEN:

JOEL DE LAS ALAS,

Appellant,
and

HIS MAJESTY THE KING,
Respondent.

Appeal heard on common evidence with the appeal of
Chris Walby (2021-1544(IT)G) on September 5 to 7, 2023,
at Winnipeg, Manitoba

Before: The Honourable Justice Ronald MacPhee
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JUDGMENT

The Appeal from a reassessment made under the Income Tax Act for the
Appellant’s 2006 taxation year is dismissed.
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There shall be one set of costs payable by the Appellants to the Respondent.
The parties shall have 30 days from the date of this Judgment to make submissions
as to costs if they are unable to agree upon an amount.

Signed at Ottawa, Canada, this 7th day of December 2023.

“R. MacPhee”
MacPhee J.
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Appellant,
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HIS MAJESTY THE KING,

Respondent.

AMENDED REASONS FOR JUDGMENT

MacPhee J.

OVERVIEW

[I] These matters were heard at the same time and under common evidence, save
and except the testimony of the Appellants.

[2]  Mr. Chris Walby and Mr. Joel De Las Alas (the “Appellants”) have appealed
their reassessments from the Minister of National Revenue (the “Minister”) denying
them charitable tax credits pursuant to s.118.1 of the Income Tax Act (the “Act”).
For Mr. Walby, the years appealed are 2005 to 2011. For Mr. De Las Alas, the year
appealed is 2006. For both Appellants, their appeals arise from their participation in
the Global Learning Gifting Initiative program (the “GLGI Program”).
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[3] As participants in the GLGI Program, both Appellants received two charitable
receipts, one for the cash they contributed, and another for educational courseware
licences (the “Licenses™), said to have been acquired through the GLGI Program
from an offshore entity, Phoenix Learning Corporation. These licenses were claimed
to have been gifted on their behalf to a registered charity.

[4] Pursuant to these appeals, the Appellants now claim only that the cash
amounts advanced by them to the GLGI Program constitute valid charitable gifts
under section 118.1 of the Act for which they should be entitled to charitable tax
credits.

[5] The GLGI Program was at issue in the Tax Court of Canada’s 2015 decision
Mariano v. The Queen.! In Mariano, both the cash receipt and the gift in kind receipt
for the Licenses were denied as charitable tax credits by the Tax Court. In this matter,
the Appellants’ counsel acknowledges that the gift in kind receipt was properly
denied by the Minister, but states that his clients should be able to claim the cash
contributions they made.

[6] A Partial Agreed Statement of Facts was filed in these matters and is included
at Appendix “A” to this decision. As was agreed between the parties, the GLGI
Program was designed to abuse Canada’s charitable donation receipt tax credit
system. The GLGI Program operated in a manner to enrich the promoters and
administrators of the program, as well as those who participated in the program, such
as the Appellants.?

ISSUE

[7] The issue before the Court is whether the cash contributions made by the
Appellants are a gift pursuant to section 118.1 of the Act. In deciding these Appeals,
the parties have asked the Court to determine whether subsection 248(30) to (32) of
the Act are applicable to these transactions, and if so, to apply these provisions.

[8] To answer this question, | will look at the following:

(1) Whether there are two transactions in relation to the two charitable
receipts the Appellants claimed on their tax returns or whether there is

1 Mariano v. The Queen, 2015 TCC 244 [Mariano].
2 Partial Agreed Statement of Facts at paras 64-65, 82-83, 161, 231-232, 255-256.
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just one interconnected transaction that led to the creation of these
receipts;

Whether sham documents having no actual effect that purport to

Whether a tax receipt prepared, pursuant to one of the steps in the GLGI
arrangement, accurately representing the cash contribution made to a
qualified charity is sufficient on its own to qualify for charitable

Whether subsection 248(30) to (32) of the Act displaces the requirement

If subsection 248(30) to (32) does apply, what was the amount of the

(2)
provide a benefit to the donor can impact donative intent;
3)
donation tax credits;
(4)
for donative intent for a gift to be valid; and
()
advantage in respect of the cash donation?
FACTS

[9] The Appellant, Mr. Walby, participated in the GLGI Program in the 2005 to
2011 taxation years. He claimed charitable donation tax credits as a result of his

participation as follows:

2005 2006 2007 2008
Carry forward from previous years | $0 $0 $0 $15,080
Cash $15,000 |$15,000 |$15,000 |$15,000
Gift-in-kind $75,010 |$60,077 |$75,006 |$75,043
Other donations (not an issue) $25 $20 $80 $0
Total charitable donations available | $90,035 | $75,097 | $90,086 | $105,123
Total charitable donations available | $90,035 | $75,077 | $75,080 |$75,123
claimed
Amount available for transfer/carry | $0 $20 $15,006 | $30,000
forward
Carry forward from previous years $0 $6,643 $0
Cash $15,000 |$10,000 $10,000
Gift-in-kind $50,021 $50,000
Other donations (not an issue) $95 $90 $100
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2009 2010 2011
2009 2010 2011
Amount available for transfer/carry forward $3,322 | $0 $0

[10] The Appellant, Mr. De Las Alas, participated in the GLGI Program in the
2006 taxation year. In that year he made a cash contribution of $13,600 to the GLGI
Program. As a result of the various mechanisms of the program, described below, he
claimed two donation amounts in his 2006 filing, a cash gift of $13,600 and a gift of
$54,447 in relation to the donation of the Licenses.

[11] Both Appellants maintained that they were entitled to the entirety of their
claimed charitable gifts (both for the cash contribution and the gift in kind) in their
income tax filings and their filings at the objection stage.

[12] The fact that both parties contributed the cash amounts described above is not
in dispute. Both parties received donation receipts from a registered Canadian
charity as a result of their cash contributions.

[13] Mr. Walby and Mr. De Las Alas testified at trial. Both were honest in their
testimony, providing what knowledge they had as to how the GLGI Program
worked, in some instances admitting the various factual weaknesses in their case.
Given the passage of time, and the fact that much of the GLGI Program was a sham,
the parties struggled to describe various details, or to explain how the program was
able to enrich them.

[14] The Appellants (mostly in cross examination) described participating in the
program and signing the various documents provided through the GLGI Program.
They also admitted that it was their expectation that they would receive back, as a
result of their participation in the GLGI Program, more than their cash contribution.
Both of the Appellants expected to be enriched as a result of their participation.

[15] Inthe cross examination of Mr. Walby the following was stated:

Q And you understood the investment or gifting arrangement was promoted
on the basis that you would have losses, deductions, or credits equal to or greater
than the net cost of the original investment, meaning you'd get more out than you
put in.

A Yes

Q So you understood it was an investment?
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A | understood what it was about. | don't-- I mean, | shouldn't say I
understood what it was about, but I understood there was an investment, yes, to
answer your question.

[16] And in the cross examination of Mr. De Las Alas:

MS. WOLFE:  Okay, sorry, back, to the questions. So you've agreed that Jim
told you could claim tax credits as a result of your participation in GLGI.

A Yes.

Q And you understood that those tax credits would be greater than your cash
contribution?

A Yes.

Q So you were told you get more money back on your tax refund than the cash
that you contributed?

A Yes, that's what he told me.
Q Okay. So you understood that you would profit from your participation.

A Yes.

[17] The Appellants’ enrichment was to occur because their cash contribution
would be one-third to one-sixth of the purported fair market value of the Licenses
they would receive ownership of through the GLGI Program. Although the
Appellants had very limited memory of this, based on the evidence at trial I find that
they determined the total value of the property requested in the Application based
on the Cash Ratio, with the assistance of the Promoter and its sales agents. The
positive cash flow resulted from the difference between their cash outlay and the
provincial and federal tax credits they would claim respecting both their monetary
contribution and their purported gift-in-kind donation.

[18] Neither Mr. Walby, nor Mr. De Las Alas, had ever claimed a charitable
donation anywhere near as large as their claimed donations to the GLGI Program.
Their donation history from 1987 to 2022 (non inclusive) was put before the Court.
Prior to participating in the GLGI Program, neither of the Appellants had ever
donated more than $700 in a year. Typically their annual donations were under $100.
After 2003, they also never made a donation anywhere near as large as their claimed
donations in this matter.
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[19] Both Appellants acknowledge receiving two receipts for each year they
participated. One receipt was for their cash donation, and the second receipt was for
software that was claimed to have been donated through the GLGI Program. Both
receipts were claimed on their tax return for the various years before the Court.

[20] Presented at trial, mostly through submissions from the Appellants’ counsel,
as well as through the Partial Agreed Statement of Facts, is an acknowledgement
that much of the GLGI Program was a sham, undertaken to create false receipts.
Appellants’ counsel describes the various components of the program, which led to
the second receipt, as a “unicorn”.

How the GLGI Program Worked

[21] | will not go into detail concerning the claimed mechanics of the GLGI
Program. Attached at Exhibit “A” is a Partial Agreed Statement of Facts which goes
in great detail in describing how the program worked. Any capitalized term not
defined herein shall have the meaning given to it in the Partial Agreed Statement of
Facts.

[22] A brief review of certain steps of the program is provided. This is included to
show that the Appellants played an active role in the program in signing various
documents required by the promoters in the GLGI Program. It also leads me to
conclude that the Appellants’ participation was part of one interconnected series of
transactions (other reasons for this conclusion are set out later in this decision).

[23] Participants, including the Appellants, would review and sign various
documents (the “Transactional Documents™) that included the following:

a)  an“Information Sheet” containing information about the participant including
their name, address, social insurance number, email address, the amount of the cash
payment that would be made to one of the Charities, the value of courseware
requested (generally three to five times the cash payment), prior donation history,
and details of the sales agent;

b)  a“Deed of Gift” addressed to one of the Charities;

c)  a“Deed of Gift of Property” addressed to one of the Charities stating that the
Appellants are the legal and beneficial owner in possession and control of the
educational courseware purportedly specified in Schedule “A” (referred to as
“Section A” in 2008 and subsequent years) to the deed;
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d) an “Application for Consideration as a Capital Beneficiary of the Global
Learning Trust (2004)” (the “Application”) requesting that the participant be
approved as a capital beneficiary of the Trust and, if so approved, that the participant
receive a distribution of properties in the nature of educational courseware with a
specified monetary value;

e)  “Direction One”, authorizing Escrowagent to deliver the Application to the
trustee of the Trust, and also arrange for the delivery of the Deed of Gift of Property,
to date or amend the date of certain documents and to arrange for the delivery of
charitable donation receipts;

f) “Direction Two”, authorizing Escrowagent to arrange for the delivery of the
Deed of Gift of cash together with the cheque, to date or amend the date of certain
documents and to arrange for the delivery of charitable donation receipts;

g)  acheque to the Escrowagent;

h)  acheque for a Charity, which was post-dated to four days after the date of
) their Application (“Cash Contribution™);

), a prior donation tax receipt; and

k)  for the years after 2007, a waiver as well as a donor acknowledgement.

[24] Any individual that completed the Transactional Documents and made the
required Cash Contribution to the Escrowagent and the identified Charity would be
guaranteed acceptance as a capital beneficiary of the Trust. The Trust would
purportedly transfer software licences to a participant after they were accepted as a
capital beneficiary. Once a participant’s Transactional Documents were processed,
an email would be sent to the participant informing them that they had been accepted
as a capital beneficiary of the Trust and inviting them to view a copy of their
documents, including the Assignment of Licence at the website address for the GLGI
Program.

[25] Direction One and Direction Two both purported to allow the participant to
revoke their respective gift of courseware or Cash Contribution by providing notice
within 48 or 72 hours, respectively, after having been notified that their Application
had been approved and they would receive a distribution of property from the Trust.
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[26] As a result, participants in the GLGI Program knew that no purported gift
(either the Cash Contribution or the Licenses) would become effective until the
participant’s Application had been approved and the participant had been so
notified.® In Mariano, the Court found that the 72-hour period operated as a security
to the participants to ensure that they received the benefit of the Licences prior to
their cheques being cashed. | agree with this finding.

[27] Corporations that were involved with the GLGI Program would process the
Transactional Documents on a batch basis for a group of participants, and would
generate a number of documents by applying an algorithm to the information
contained in a database created for that purpose, on a weekly basis. Those same
corporations would create donation receipts on behalf of the Charities.

[28] Ultimately, once a participant made the decision to participate in the GLGI
Program, all subsequent transactions followed a predetermined series. As long as a
participant’s Transactional Documents were complete, they would be able to
participate in the GLGI Program and their Application would be approved as a
capital beneficiary of the Trust.

ANALYSIS

(1) Participation _in _the GLGI Program _constitutes one single
interconnected arrangement

[29] The ultimate question before me is whether the Appellants made a gift
pursuant to s. 118.1 of the Act. In this analysis, | will first determine whether there
are two transactions in relation to the two charitable receipts the Appellants claimed
on their tax returns, or whether there is just one interconnected transaction that led
to the creation of these receipts.

[30] It is now well established that where there is only one interconnected
arrangement, it is inappropriate for the Court to consider the transactions separately.
The Tax Court in Maréchaux* (upheld on appeal) considered whether the Appellant

3 Mariano, supra note 1 at paras 36-38.
4 Maréchaux v. The Queen, 2009 TCC 587 [Maréchaux].
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in that case made a split gift. This finding has been summarized as follows by the
Tax Court in in Herring:®

124 Justice Woods went on to consider whether the appellant was entitled to a
partial gift consisting of the taxpayer's “cash outlay” noting that “in some
circumstances, it may be appropriate to separate a transaction into two parts, such
that there is in part a gift, and in part something else” (para. 48).

125 However, she concluded “on the particular facts” of the appeal that it was “not
appropriate to separate the transaction in this manner” because there was “just one
interconnected arrangement” and “no part of it can be considered a gift that the
appellant gave in expectation of no return” (para. 49).

[31] No part of such an interconnected arrangement will be considered a gift where
it is given with the expectation of profit.

[32] The GLGI Program falls squarely within the holding in Maréchaux.
Participation in the GLGI Program constitutes only one single interconnected
arrangement. This is supported by the following facts set out in paragraphs 250 to
256 of the Partial Agreed Statement of Facts:

a) all steps in the GLGI Program were predetermined,;

b) once a participant made the decision to participate in the GLGI Program,
all subsequent transactions followed a predetermined series;

¢) although the Transactional Documents and promotional materials gave the
appearance that a participant could retain the Licences to the courseware
rather than donate them, such an option was so limited it was effectively
non-existent because a CD ROM or other means of access through an
online Portal was necessary in order to use the Licences;

d) the Appellants could not use the educational courseware products as they
were never provided with the necessary means of access nor with any
instructions on how to gain such access;

e) the only practical option the Appellants had was to donate the Licences as
preordained by the GLGI Program;

® Herring v. The Queen, 2022 TCC 41 at paras 124-125 [Herring].
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f) the Charities were merely conduits through which the cash generated by
the GLGI Program was flowed in order to generate the donation tax credits
and enrich the participants and the Promoter; and

g) the GLGI Program, and all the transactions comprising it, were intended
to deceive the Minister into allowing participants to realize donation tax
credits greater than any amount they were actually out of pocket.

[33] The participants of the GLGI Program did not have any real alternative other
than to follow through on the entirety of the steps that were involved when
participating in the program. Any taxpayer that gave a cash donation, by direct
consequence of that cash donation, was to receive courseware, distributed to the
participant as a capital beneficiary of the Trust.

[34] The Court in Mariano came to the same conclusion wherein it found:

[I]t is clear they participated in a leveraged donation scheme that was
interconnected and all part of the same transaction or series of transactions, the
same program if you will, that was clearly marketed to them for the purpose of
offering to them and from which they expected to receive, in return for their cash
donation, a number of Licences having an expected value of 3 to 8 times the cash

donation to donate to another charity [.. 18

[35] No member of the public who was not involved in the GLGI Program would
have known of the option of becoming a capital beneficiary of the Trust without
making a cash donation.” As stated in Mariano, “[a] cash donation was always
mentioned and integrated into any calculations of net cash advantage or total
contributions.”® This illustrates how the cash donation was part of a quid pro quo to
receive a distribution of courseware licenses from the Trust which would ultimately
result in an inflated charitable tax receipt relating to the in kind donation by
consequence of the Transactional Documents.

[36] In the absence of the cash donations, license transfers from the Trust would
not have been possible. The Court summarized this in Mariano as follows:

® Mariano, supra note 1 at para 48.
" 1bid at para 41.
8 Ibid at para 41.



Page: 11

It is clear that neither the Promoter nor any of the administrators involved, either
hired and paid for by the Promoter, the Charities or the Escrow Agent, such as IDI
and JDS, could be paid under the program if there was no cash donation. It is clear
the Promoter received its compensation only in cash, pursuant to agreements with
Millenium and CCA, both at the stage they were made by the participants to
Millenium, and again at the stage Millenium redonated 80% of such cash received
to CCA who paid the Promoter, from its cash received, a further amount equal to
20% of both the value of such cash redonated as well as the value of Licences
donated by the participants to CCA based on the EMC valuation. IDI was paid in
cash via the direction of the Promoter to Millenium, to pay from amounts owing to
it, funds to IDI based also on a percentage of cash donations. If there was no cash,
there was no method of payment to the Promoter and those down the chain and so
there was no business to be carried on by the Promoter or others. Common sense
and the business model clearly identified for the Program support the need for a
cash contribution to make the program work. [...]°

[37] Therefore, | conclude that participation in the GLGI Program constituted an
interconnected series of transactions. | must consider the transactions together and
cannot consider whether any transaction qualifies for charitable donation tax credits
independent of the others. No part of such an interconnected arrangement will be
considered a gift where it is given with the expectation of profit.

(2) Sham_documents having no_effect still impact a person’s donative
intent

[38] The Appellants’ counsel argues that since the pretence documents that were
intended to give rise to a valid in-kind donation were sham documents that had no
actual effect and provided no actual benefit, then they should have no impact on the
donative intent of the Appellants with respect to the cash donation.

[39] The Appellants’ argument in this regard has been considered by the Federal
Court of Appeal in Berg,*® which dealt with a similar set of facts. In Berg, pretence
documents, which made promises of the substantial transfer of assets to the
participants’ ownership (then to be gifted to a charity), were in fact a sham. The FCA
concluded that the pretence documents “had value when they were delivered” to the
taxpayer such that the case was “indistinguishable from Maréchaux”.** The Court
added in obiter that the taxpayer did not have “the requisite donative intent”” because

% Ibid at para 45.
10 Berg v. R, 2014 FCA 25 [Berg].
1 Ibid at para 28.
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“he intended to enrich himself by making use of falsely inflated charitable gift
receipts to profit from inflated tax credit claims.”*?

[40] Donative intent should be assessed at the time at which the taxpayer makes
the donation. The Court in Herring stated “the operative time to calculate the amount
of any benefit is at the time the alleged donations were made.”*® In Crane, the Court
articulated that “expectation of [...] financial benefits vitiated any donative intent at
the time of his alleged gift.”*

[41] Based on the above, in assessing donative intent by the Appellants, | do take
Into consideration the various sham documents that the Appellants believed to be
legitimate at the time of their cash contribution. Although the Appellants clearly did
not understand all the claimed mechanism’s of the GLGI Program, they did
understand that ultimately they would receive ownership of educational licenses,
which would be gifted on their behalf. The overall effect of this arrangement would
be their ultimate enrichment.

[42] Donative intent is often assessed using the principle of “animus donandi or
liberal intent, meaning the donor must be willing to grow poorer for the benefit of
the donee without receiving any compensation.”®® In assessing donative intent, the
court will “look for objective manifestation of purpose, and purpose is ultimately a
question of fact to be decided with due regard for all of the circumstances.””

[43] In the present case, the taxpayer had clear intent to profit when making their
donations. The taxpayer intended to make the cash donation which would cause
seemingly valuable courseware licenses to be transferred to them which would
subsequently be donated for valuable tax credits that exceeded the amount of the
initial cash donation. It doesn’t matter that after the fact it was discovered that the
intended profit does not arise. All that matters is that profit was the intention at the
time the taxpayer made the cash donation. The Appellants utilized documents which
had the purported and intended effect of creating a positive return for them which
they executed and attempted to derive benefit from.

12 |bid at para 29.

13 Herring, supra note 5 at para 234.

14 Crane v. The King, 2022 TCC 115 at para 39 [Crane].

15 Herring, supra note 5 at para 117 considering Mariano, supra note 1 at para 18.
16 Symes v. The Queen, [1993] 4 SCR 695 at para 74.
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[44] This leads me to my finding that neither Appellant had donative intent at the
time they made their cash contribution to the GLGI Program. The cash contributions
they made cannot be isolated and were part of an interconnected series of
transactions meant for their enrichment. Therefore, no gift was made by either
Appellant as a result of their participation in the GLGI Program. The appeals are
dismissed on that basis. Although this is my ultimate conclusion in this matter, I will
consider each of the additional arguments presented by the Appellants.

(3) The law of gifts applies to determine whether a transfer of property
qualifies for charitable donation tax credits.

[45] The Appellants also argue that a properly completed tax receipt accurately
representing a cash donation to a qualified charity is all that the Appellants must
prove existed to be successful in claiming the cash donation. It is argued that the
sham documents relating to the in-kind donation cannot undo the real transaction
which involved the transfer of cash and which was represented in an accurate tax
receipt.

[46] To agree to this argument would be to ignore the interconnection of the cash
gift with the rest of the steps in the GLGI Program.

[47] The law of gifts applies such that a cash donation must form a valid gift to
qualify for charitable donation tax credits. As previously set out, donative intent has
been held to be a necessary element for there to be a valid gift, which includes an
intent to impoverish oneself.*’

[48] As concluded above, there was no donative intent with respect to the cash
donation. The cash donations were part of a series of transactions which the
Appellants participated in, which would lead to their enrichment. Therefore the cash
donation was not a gift and cannot qualify for charitable donation tax credits under
section 118.1 of the Act.

(4) Whether subsection 248(30)-(32) of the Act displaces the requirement
for donative intent for a gift to be valid?

" Herring, supra note 5 at para 117.
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[49] The Act was amended in 2013 to include subsection 248(30).%
Subsection 248(30) was brought in with an effective date of December 21, 2002.°

[50] Subsection 248(30) reads as follows:

Intention to give

(30) The existence of an amount of an advantage in respect of a transfer of property
does not in and by itself disqualify the transfer from being a gift to a qualified donee
if

(a) the amount of the advantage does not exceed 80% of the fair market value of
the transferred property; or

(b) the transferor of the property establishes to the satisfaction of the Minister
that the transfer was made with the intention to make a gift.

[51] Subsections 248(30) to (41) are interrelated and provide a framework for
dealing with gifts with an advantage.

[52] The Appellants argue that subsection 248(30) applies to permit split gifts
where the amount of the advantage is less than 80%. Consequently, donative intent
should not be required for a valid gift provided the advantage is below the 80%
threshold. At trial, the Appellant did not argue this issue further and considered it
evident that subsection 248(30) applied in this way.

[53] The Respondent argues that subsection 248(30) only applies to valid gifts
where donative intent is present. Subsection 248(30) provides no relief for invalid
gifts where donative intent is lacking. The Respondent explains that the purpose of
subsection 248(30) is to reconcile the common law and Quebec civil law concept of
what constitutes a gift. Under both the common law and the civil law, donative intent
Is required. However, under the common law, any advantage vitiates a gift. Under
the civil law, a gift less the amount of an advantage remains valid provided donative
intent is present. Subsection 248(30) therefore operates to permit the net amount of
an otherwise valid gift to be claimed similar to civil law. This alters the common law
view that any advantage vitiates a gift rather than displacing the requirement of
donative intent altogether.

18 vvan Der Steen v. The Queen, 2019 TCC 23 at para 55 [Van Der Steen].
19 Ibid at para 55.
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[54] The Respondent argues this by stating as follows in their written submissions:
“If Parliament intended to do away with the requirement of donative intent, it would
have stated so explicitly. [...] This conclusion is supported by the object, spirit, and
purpose of this provision, which was to modify the law with respect to
[c]ontributions with an [a]dvantage. In effect, gifts that might otherwise be
completely vitiated under the common law because of the existence of a benefit,
despite the intention to make a gift for the amount of the contribution that exceeds
the benefit, would no longer be vitiated.” [...] “This relieves the taxpayer of the
common law prohibition on receiving any advantage for a charitable donation.”

[55] In this analysis, | am entirely in agreement with the submissions put forth by
the Respondent.

[56] The correct interpretation of subsection 248(30) is that an advantage does not
necessarily disqualify a gift provided that donative intent is still present. Therefore |
conclude that, where there is no donative intent, there is no gift. In such a case, the
provisions of subsections 248(30) to (32) do not apply.

(5) If_subsection 248(30) does apply, what was the amount of the
advantage in respect of the cash donation?

[57] If I am wrong in finding that subsection 248(30) does not apply to the present
case, | will consider in the alternative how it would apply. If subsections 248(30) to
(32) do apply, pursuant to the legislation the eligible amount of the gift is reduced
by the amount of the advantage as a result of subsection 248(31). Therefore, | will
consider in the alternative what would be the amount of the advantage that applies
for the purpose of subsection 248(31).

Position of the Parties

[58] On this issue, the Appellants argue that as established in the case law, an
inflated donation tax receipt cannot be considered a benefit. An inflated receipt has
no fair market value (citing Castro v R, 2015 FCA 225).

[59] The Appellants further argue that subsection 248(30) should not apply to what
IS “intended” or “attempted” and only real consideration should be considered an
advantage. The Court should consider what actually happened rather than what the
Appellants intended would happen (i.e. the Appellants received no actual benefit
from receiving courseware or related tax receipts).
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[60] By consequence, the Appellants are arguing that the advantage is zero and the
cash donation should not be reduced at all under subsection 248(31).

[61] The Respondentargues in their written submissions that “the inflated donation
tax credit receipts and [a]ssignments of Licences the Appellants received ought to
be valued at the value of the inflated donation tax credits the [A]ppellants would
have expected to derive from the inflated donation tax receipts. Therefore, the value
of the advantage received by the [A]ppellants through the [GLGI] Program can be
guantified by determining the total non-refundable provincial and federal tax credits
attributable to the purported gift-in-kind contribution in any respective taxation year,
assuming all tax credits could be claimed in the year of the purported donation.” An
inflated tax credit used to induce a donation is a benefit or consideration not
contemplated by the Act. “A clear difference exists between taxpayers who make
Cash Contributions for the purpose of obtaining donation tax receipts containing
false information in order to claim tax credits for amounts greatly in excess of their
Cash Contribution, and taxpayers who receive donation tax receipts that accurately
reflect the fair market value of their gift.” An inflated tax receipt should therefore
constitute an advantage under subsection 248(32).

[62] In the alternative, the Respondent argues the inflated tax receipts and
assignment of licenses ought to be assigned a value equal to the amount of the cash
donation because this is the amount the Appellants were willing to pay to acquire
the inflated tax receipts.

[63] In the further alternative, the Respondent argues the expected value of the
courseware is the amount of the advantage. This would be three to five times larger
than the cash contribution.

[64] The Respondent supports these positions by stating in their written
submissions that “[t]he “amount of an advantage” is defined very broadly in
subsection 248(32) of the Act and includes the value of any benefit the transferor
“has received, obtained or enjoyed” or to which the transferor is “entitled, either
immediately or in the future and either absolutely or contingently, to receive, obtain
or enjoy”: I. that is consideration for the gift; ii. that is in gratitude for the gift; or iii.
that is in any other way related to the gift.”

[65] Consequently, the Respondent submits that regardless of the valuation method
used, the amount of the advantage would exceed 80% and therefore the cash
donation is not saved by paragraph 248(30)(a). The cash donation would not be
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saved by paragraph 248(30)(b) either since the Appellants failed to prove to the
Minister’s satisfaction that they had donative intent in making the cash donation.

If subsection 248(30) applies, how do we apply it?

[66] To apply subsection 248(30), the first step is to consider what the advantage
to the transferor is.

[67] In Herring, the Tax Court considered the entire amount of a limited-recourse
loan to be the amount of the advantage which exceeded the 80% threshold.? It did
not matter that the loan proceeds were never actually advanced to the charity as the
intended recipient of the funds.?*

[68] The time at which the amount of a benefit is to be considered is at the time at
which the purported donation occurs.??

[69] It is important to recognize that the “amount” of the advantage is what must
not exceed 80% rather than the “fair market value” of the advantage. The “amount”
of the advantage is an unclear concept.?

[70] Some benefits that have been considered an advantage by the courts have
included loans with no interest or below market interest rates,? an embedded put
option,* funds deposited to the taxpayer’s investment portfolio,?® and the services of
a discretionary portfolio manager.?’

[71] As to whether pretence documents can constitute an advantage where they
have no actual effect, the Federal Court of Appeal in Castro considered the value of

20 Herring, supra note 5 at para 229.

21 |bid at para 233.

22 |bid at para 234.

23 Cassan v. The Queen, 2017 TCC 174 at para 332.

24 |bid at paras 316-317; Maréchaux, supra note 4 at para 9; Markou v. The Queen, 2018 TCC
66, aff’d 2019 FCA 299 at para 77.

25 Maréchaux, supra note 4 at para 11.
26 Crane, supra note 14 at para 30.
21 |bid at para 30.
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pretence documents by applying the Berg Federal Court of Appeal decision, stating
as follows:

42 The judge of the Tax Court concluded that the pretence documents received by
Mr. Berg were of no value since they were false and they could therefore not
constitute a benefit. On appeal, this Court overturned that conclusion. The pretence
documents had value since they were used by Mr. Berg to claim greater tax credits
than those he was actually entitled to receive. Furthermore, this Court determined
that on the facts of that case, it was not open to the judge to conclude that Mr. Berg
had the requisite donative intent. Mr. Berg never intended to impoverish himself by
transferring the timeshare units to the registered charity; on the contrary, he wanted
to enrich himself by making use of falsely inflated charitable gift tax receipts. In
sum, Mr. Berg did not have the requisite donative intent for the purposes of
subsection 118.1 of the Act.?®

[72] The benefit associated with a purported gift can come from an interconnected
agreement and can also come from a third party rather than from the recipient of the
donation.?

If subsection 248(30) applies: courseware as the advantage

[73] In this analysis one clear advantage to both Appellants is the expected dollar
amount of the Licenses that they expected to receive.

[74] The amount of the advantage of the courseware is the value that the Appellants
expected the courseware to have (and not the fair market value it actually had). Since
the courseware had an expected value far greater than the cash donation made by the
Appellants, then paragraph 248(30)(a) would not save the gift from being
disqualified as the advantage far exceeds the entirety of the cash donation. Thus the
application of subsections 248(30)-(32) would once again lead to the dismissal of
the Appeals.

If subsection 248(30) applies: tax credit as the advantage

[75] Another possible advantage is the tax credit received by the Appellants in
exchange for the purported in-kind donation.

28 Castro v. R, 2015 FCA 225 at para 42.
29 Jensen v. The Queen, 2018 TCC 60 at para 48.
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[76] Although a tax benefit from a donation typically is not considered an
advantage that would invalidate a gift or void its donative intent,* in an arrangement
such as in the GLGI Program, the inflated tax credit created through the various
sham transactions are an advantage for the purposes of subsection 248(30).3!

[77] Since the advantage from the tax credits derived from the in-kind donation
exceeds the cash donations, the charitable gift would once again not be saved by
subsection 248(30).

If subsection 248(30) applies: the pretence documents as the advantage

[78] In other cases, the pretence documents themselves have been found to have
value to the taxpayer at the time they were acquired and used based on their expected
result.®

[79] | would also make such a finding in this case. In a very simplistic manner, |
would value the pretence documents as being equal to the cash donation amount,
that amount being the value that the Appellants were willing to pay for them. Once
again the charitable gift would not be saved by subsection 248(30).

CONCLUSION

[80] Subsections 248(30) to (32) do not displace the common law requirement of
donative intent to make a valid gift. These provisions only save otherwise valid gifts
where there is a technical advantage that would defeat a gift where donative intent
Is otherwise present.

[81] Since neither Appellant had donative intent in making their cash
contributions, but instead were participating in a series of interconnected
transactions meant to lead to their enrichment, the Appeals are dismissed.

[82] Costs are payable by the Appellants.

30 Markou v. The Queen, 2019 FCA 299 at para 60.
31 Crane, supra note 14 at paras 24-25, 30, 44; Berg, supra note 10 at paras 28-29.
32 Berg, supra note 10 at para 28.
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These Amended Reasons for Judgment are issued in substitution of the

Reasons for Judgment dated December 7, 2023 in order to include the word
underscored in paragraph 80 hereof.

Signed at Ottawa, Canada, this 13th day of December 2023.

“R. MacPhee”
MacPhee J.
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Appendix A
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Forther: wath-respect-to- the- fact:- m-paragraph- 11 and- all- facts- thereafier, - the- Appellants- do- not- admit-to-the relevance- and-
admizsthility of them - Riprapyerthis-agreement is-“partial " that the-parties- may-fle-additional-evidence-and this-agresment-is-
notnecessarity intended-to-be-a roadmap-of the facts-of the appellants’cazs §

1. — the-Appellant, ChrisWWally (" Walln™), participated in-the-Program in-the- 2003, 2004, 2007, 2008, -2009,-2010,-
and-2011txeation-vears |

1 = Walboroclzimed the-followms amoumts-of charitable-demations -arzing-from his participation-in the-

Program.f
g w2006 20074 wos]  zooed 2000 2emde
Carryforward o 504 304 wd 150804 304 366434 3047
PIEVInUS Vears
Cash= $15000 5150004 3150004 5150004 5150004 5100004 5100004
Gifi-in-kind= 750104 §60.077q 3750064  57TS0M3 5600104 550001  550,0004F
Other donationsY §251 $204 3804 501 3853 $80s 31009"
[not-at-izsnes
Total-charitablet W0035  §75007 3000869  S105,123d 751059 5667549 S60.100d=
donations-availables
Tatal charitable 0035 §IS0TY 9750804 7134 §T1783q 66734 5601004°
donations-avatlabley]
clzimeds
Amount-availabla-fory 4l 20 315 0064 $30000y  33321d i -
transfer/carry-
forwards

Ak e e e Anpa §:0v-chegues i the-respactive-amounts, payabla-to the respactive-
charities, which charities-at the-time-of pavemesnt were registered-charities under-the-Tiromes- Aot oo
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4 —  jpthe 2008 myation year, Walky emonsously-clamed a-carmy-forward-of- 313,080 -from the- 2007 tagation vear -The-
amouet that -woald he-available-far-carny-forward, 4f the-amounts-clzimed are-detenmined to-be-charitable -donations, -
from the-2007 taxation year was 313,006, 2as referenced in-the-chart in-paragraph 2

i

years]

§. — Collinz-claimed the-followmz amomss-of-charitable-donations-ar:ing from her participation-in the-

the-Appellant, Donna Collins {"Collins™),-participated-in the Program in-the 2005, 2006, 2007, -and 2003 taxation-

Program.f

100E= 2006e 2007 28
Carry forward-from -previous years - -3 423588 $4.0382"
Cazhe $20,000= $13,000= = =®
Gift-in-kind= §100, 0462 §75,1001 = ==
{Jther-donations (oot at-l:sue)s §410= -3 4 §3.153a"
Totsl-charitable-donations-available $120 4562 500, 1= 542 35§ $5,090=
Total-charitable-donations available-claimeds= §120,456= LTS S B4l 38.0E0=R
Amount-available for-transfer/carry-forward= - 542 356 4,936 -zf
T —  Thevashpamenismaremadeds e dnpel Aty -chegues i the respective-amounts, payable-to-the-respactive- -

charities, which-charities-at-the-time-of payment were registered charities under-the o ome- Tor-dct |

8. — the-Appellamt, Joal DeLas-Alaz{"DeLaz Alas™), participated-inthe Program in 20061

Lection Break (Nest Page).
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9. -+ DelayAlasclamed the-followmg amounts of chantable donations-arising Fomhis participation in the:

Program:{
& 2006::2
Cashz §13,6002°
Gift-in-kind §544472°
Other-donations-{nat-at 1ssue) 132"
Total-charitahle-donations-claimed: 368,070

naEvment s A Appellant- by cheque-in- the-above-amount, payable: to-the respective- charity,
which chanm atﬂ]s'hme of pa}me:nt way-a Tegistered charty under the-Jncome-Tov-Acd |

Global-Learning-Group-In. |

11. -+ RobertLewisisthe sole-shareholder-and-director-of Global Leaming Group Tnc. (*GLGlng, ™or the
“Promoter™;]

The-Glabal Learning-Gifting Initiative-(2004) program|)

12. =+  theProgramwas formed-on October-18, 2004, and remstered-as a tax shelter for the-stated purpose -of raising finds:
for the benefit-of two then remistered Canadian charities: the-Canadian Chanty- Assoctation ("CCA™), which later-
changed itz name to the Infemational Charity-Association Network (“ICANT) and the Millennium Charitable-
Foundation { Millermnm™; |

13. = the Programwas promoted by, among-others, the Promoter; |
4. -+ throughout the material-period, the Program was promoted to- Canadian taxpayers-on the-basis that they-would:
recerve tax-credits far mrexcess-of any cash amounts actually pad based-on - donation Teceipts received from specified-

charities, which-would result in-a posttive refum to-participants, Tangmg-fom 36% t0-112%, dependmg on the tax-
rates n-effect m the taxpayers’ province-of residence, -and the year of participation; ... Section Break (Next Page)....
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15, —  theProgram-operated from 2004 through 2014, the-details-of which-are-summarized-m-the-following chart.|

Yesrz  Numberof Purported? Furported¥ Total purported- Averagetatio-off
Farticipants= cash- valoe-ofin-- Donations purported-cash o -
domationsz ldnd-donationss lind-donations:
1004 2,180 §9.603 3042 §31,213,414= §40,816,718 132
5= 13,1772 50,665,207a 146,986,3042 207.851.711= 1/3s
1 13,6744 88,807 308 464,063,750 332,873,063 1/3s
1007 14,4352 56,038,363 315,970,847 382,008,210 Lita
1008 41012 18,182,750 09,847 803 118,140.6432 1/3s
1% 1470 16,800,838 88,564 2440 105,365,081 /3=
201 2,902 14,232,241 79,805,074 048283152 1/3s
11l 50282 16,615,501 053458742 111,871, 583= Lita
—Tatale 35 15fin 207 ARTAO0. &1 431 QR0 0 &) T4 657 Jigs 1ifg

O o O O o O o oon

Comadian-Tnternarional-Tecknelogy-Traiing-Bic. |

16, — CamadianIntemational Technology- Tranmg Inc. {"CITTT ) 13 the-manazement-entity of the-Fromater ]

17. — Roberi-Lewis-was-at-all material times the-principal of CITTLY]

D Srategiesdne |

18, — IDI-Swategies Inc - ID0")acted 22 the-consultant-for the Promoter tasked with-a:sisting with the-operation-of the-

Program.|

19, — the-prmcipals-and-indirsct-swners -0 0T are Fickard {ylaft, Tames -Pentors-and-Jack Epslassy, pursuant to the-
following -ownership-stnectore:{]

a. —* IDTiz-onmed<43% by-Amber Financial, 43% bv-Ipdrigk Investments and-10% by-1444610-
Cmtaria Led ;f

1. —+ AmberFinancial iz owned-100% by-C3-Slgdd Holdings whoss sharsholdar is-Tokm-
Bentum-md-San L., and Edith Perpamovwns-100%-of Tokn Pepfurnand Son Lid, s
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1. =+ Jodrick Tvestments-is100% owned fry Richard {Hap amd]

T = 1444610 Omtario Ltd -42-100% oomed by-Tack Epslpsay M. Fpslaasy " who i
the-presidentf 0]

0 - GLGI: and [TT-entersd into-an-2zreement whereby 100 wowld-provide 2eneral administrative, Tacord-keeping-and-
support-2arvices in-connection with the-processing of applications from participants fe-the Prozram a3 -detailed-below-
atparagraph-4.

A - [CTwasimalved-inthe Frogram-wedl- April 201 1]
JO5-CorporationIne.

21— JDECorporaton{ TDE") was-therservice-providar for-the-Proeram Fom its-moeption 2004 il May-2, 2011
23— Deeniz-Jpbinwas-JDS sole-shareholder, offcer, director and-emploves taroughoutthe material period; |

M. - JDSreated 2 database that was ced m-the-Program, to-keep-rack-of participant: ieformation, including:
their names, addrazses, social msuramce rumbers, phone numbers -e-mail addresss: and-other defomation |

23— the-databasecreated oy DS factlitated the Promoter's-control and-operation-ofthe-Brogram. |

Phoente-Learning-Carporation]

26, — Phoeniz Leaming-Corporation [ Fhosniz ), i -m-extit rezistered- m the Bahamas, |

P ]'u[i.\'.hl&ll'Mﬂﬂ'j!-,'l'E!hlEiﬂ.ﬂ.ijiEﬂ.t'limgtﬂ'MEﬂﬂlTaﬂ'jﬂd,'lﬁ'1LE'pTEEinEﬂI'Elf']}]ll:lEﬂiﬁ;'l:::::::::::::::::::::::::::::::
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Flrhal-Learning-Trust]

18— the-Global Learning Trost{2004){the-“Trust”)-was purportedly-settled in-Ontario-by-Michael Motz by Deed-of-
Settlement-dated Movember-19, 20045

18— the-Trost-was-ssttled-with-5100-U5-dollars in-cashf]
0. = the-Trust-was-sstiled to-factlitate the Program;|

Glrhal-Learning-Trust-Services-Dne. |

I, = m-Cataripcorporztion, Global Learming Trust-Services-Tnc. acted-as the-trustee-ofthe Trust-(the “Trostee™)
throushout the-material perind]

311 — F.onald Enechtel,m Cutario-resident, was the-2ole-sharcholder-of the Troztee]
13, — Fonald-Epechtsl passed-away-on-January -6, 2014

Bengficiaries-afithe Trusr]

M. — CCAwaethe-only meoome beneficiary-ofthe Trost ]

1% —  thecapialbersficdaries-of the Trost-were-defined 2z any-sui juris-mdividoal: wha:f]

d. —+ made-ons-ormors-chartable-donations fo-ous-or-mors Tegisterad charitiss in-the-calendaryear-in-
‘which-the-individual made-am-application-for-consideration far-inclosion a:-2-Capital Beneficiary-
orinthe- mmediately preceding-calendar vear ]

b. =+ received from-sach-of thoss charities 2 Teceiptin the form prescribed by-the Fnrome. TaeAcsT]

£. —* made-naitten-application to the Trustee-for-consideration for-inclusion-asa-Capital Bensficiary; and?:
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d. = whose-application for-conzideration was-approved by-the Trustes;]

Escrowazen]

16

9

0.

1.

—

Esrromazent Iec { Espowazent ) was-incorporated dn-the Province of-Catario-on Movember-4, 20041

Allen-Beach, 2tthattme 2 lawyer af Fasken Martineaw, was the-sole-director-of Earpomagent- rom-
Movember-4,-2004, until-April-1,- 20119

(Graham Tumer, & lawyer, was appoimted a3 the-sole-director, president-and secretary of Exgzomagens on-April 1 -
PR

Esrromazent s stated role-m the Program-was-to-deliver-documents-from -participants to-the-specifisd ragisterad-
charities, to-date-or-amend the-date-of cerfain-documents, fo-deliver-donation Teceipts from-the-charities to-
participants, and-to-deal-with-situastions - whers g -participant may-wizh to-cancel their frvolvement-in-the Program.f]

despite-ts-stated role, many-of Bacromagsnt £ activitie: were camiad-put-by- 101 -orother perzons devolved-in-the-
Program umtil-early- 20114

in-2011, Ezzzovazent then under-the-control -0 f-Graham Trarer, took-over mary-of the functicons previously-
performad by-ID0and-TDEY

Esrromazent teceived 2-fee, inclusive-of-35T, from each-Program participant m-the-following amounts: ||
3 —+ E0.70n-2004,2005, 2nd- 2006,
Bo— F10.6040-10070-4m20079
g — R530n 2005

d - 0302009, andf
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g —+ E4130dn2010and 2011

Infiewmee .Y
43, — InfoSource, Inc " Tpfndamce s Flondian-corporation, that-owas-or-othervis e-hasall rights to-Jigenre-certain-

compater-bazed leaming -and testing courseware productsEducational Courseware-Products™); 1

The-Evolution-of the-Prozram from-a-previons fag-shelter-arranzementf]
44, —» theProgram=volved from-z-previcns tag-shelter amran gement-called Global Learning -Systems-("GLI™)Y]

45

4.

47

45

40

im-2002-and 2003, Robert-Lewis and-CITTT-promated the-GL 5 prozram which irncalved 2 -cash-purchase -of in-kind -
property-and the-subsequent-donation -of that property to-a registersd-Canadian charity at-an inflated value; |

the-GLE-program-allowsd participants to-purchase TnfaSourse’ 2 Educational Courseware Products-for-donation to-a-
number-ofcharties, including CCAN

CITTI-obtzined the-Educational-Courseware Products-that-participents -donated as-part-of the-GL5 program pursuant-
tozlirgnng-agreement-with TofaSeurse

im-late-2003, -amendments-to the-Tacems - Toa-A cr-were-announced that-would-have-2everely restricted the-program-
by limiting the-aligible amount-of the-participants " -charitable -donation-clam-with-respect to-the-gift-in-kind to-its-
cost, thereby rendering the 5L 5 -donatton-program far-les:-markstabls-and less-profitable-to the Promoter; |

az-a-result-of the proposed-amendments ACIT TI-gave-potice-to-cancel-its g ene s agrsement with-

Infnourse, 2nd the-GL5-program-was-discontimed. |

B 2004, GLGInn, -and Fobert-Lewis-created-the Program, whick was similar-to the L5 -program-but-mchaded the-
use-ofa st to-avoid-the-application of the proposed amendments to-the-Facome - TorAcn T




e

The-Charities: - 2004 t0-20111
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51, — CCA-and Millennium were-the-original -charities-ipvolved m-the Program,f
51 — im-addition-to Milleamiom-and CCA, a-sumber-of-other-charitable orzanizations participated -in-the Program-
between-2004-and-2011, 23-summarized-m-the-following table:1]
1=
2004 | 2005= | 2006= | 2007 | 2008= | 20080= | 2010= | 2011z | Roleinthe-Programe
il m 1 = [=d = = L ] )
DIillenniums Xs Xs Xa Xa R.-acai E“.’F‘“F'“m" '.:Et
giftz-and iszued receipts .=
il il 1 = o 2 I A P
CCATCANE vz | xz |x= | x= Recived purported gifts of
property -and issued receipis. o
i L = 1 = [=d = = 1
Yaork-Fegion-Education- P ;
= ! 1 Feczived parported-gifis-oft
[Cn:;;;t'-}ﬁ:ﬁmnn-and- Yo cash-and proparty, and-isued-
{“Carser Foundation™)= receipta 2
Society-Glaasan= receipts. '
il o o fl il il = il
Dlahern Fouge-Valley- il 1 il Feczived parported-gifis-oft
Youth-Zervices- x= x= xa cash-and property, and-izsued-
(Malvem Teceipts.=
il = = = f = = I rted- gif-of
Tudaic Prosebyte Charch-of X8 Received purported gifis of
Christ{ Tudizs 5 cast.-n:d*pmpaﬁ,-and-lme:i-
Tudiac receipts. =
il = = = f = = . .
Fles Vouth im Reczived-parported gifts-oft
. ¥ \ cash-and property, and-izswed -
Ietemational {Besl = receipts =
- . = o = o ! I A .
Eakazapi FirstMation- Xao Feczived parported-gifis-oft
("Eskaspni’s cash-and property, and-izsusd-
receipts. o
. - = = = = = . L .
Trimity Global-Support: Xs Feczived parported-gifis-oft
Foundation | Trinity ™= cash-and property, and-issued-
receipts. o
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(pallariixghy, the"Charities")f]

4l

. —

Millennim was-2-Tegistered -Canadian-charity wntil sz -was revokesd on-August-8, 20089

CCATCAN was-a-regiztered-Canadian-charity-until -its -stats-was revoked oo - Jamuary-10,-20029

Career Fouedation-became-a-registersd-Canadian-charity-on-Aagust-31, 10881

NMalvem-ecame-a regizstered-charitaible foundation-on Februany-26, 2007, il its-stams -was revoked-on -Movember-
12,2011

(tlpnanan became-a-registerad -Canadian-charity oo May-12, 2003, watil-its -stahes was revoked-on-October- 10, -
WLy

Tadaic was-a registerad -Canadiam-charity wntil-is stans was revoked on-October 22,-201 19

E.g=l) Youth- Intemational became-a regiztersd Canadian charity -on-Auguet-1,-2003]

Eskazomi-iz-a First Mations community, 2nd 12 -defined az-a-mumicipality, per-2ections 81 -and-83-of the Jagian-dee,-
mnd-was-registarad-by-the MMinister-az-a-“qualifisd Jopes” within the- meaning -of-subzection- 143, 1(1)-of the-Fuwome-
Timdcty]

Trinity was-2 registered Canadian -charivy-watil-its-stahos was revoked-on Day-4, 2013; The formation-of the-

Drozram-ip-late 20041

42, — poOctober-12,-2004, GLGTan, -applisd for regiztration-of the Program 2 atagshelten, . ....ooe. Zzction Braak (Mest Page)
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3. —= befope-assuming their roles-in-the Program, the-too-original-charities, hillernmem-apd CCA, were-sach reguired-to-
enter-into-the-followmg-fimdraising 2gresments with-GLGIRG 1

d —*

g Doiober-19,-2004, GLGING, emtered -imto-2 fundraisms azreement with bl ennim whersby: |

1. —+ Millenniom wasto-pay-CLGIng, -3 fndraising -fee-squal-to-20% of the-gross amoums-of
cash-donations raised by GLGIRE

1i. =+ Millenniom was-to-pay-I01-$100,000- from the-first-cash- donations-plus-2-varizble-fee-
aqual-to-T. 2% of the first-§3,000,000 ratzed-and 15 7%-of the-balance; andy]

111, = Millenninm yqsauhorized to pay I0T ' fee-out-of the amounts ptherwise payable
to-GL s

o Hovember-19, 2004, -CC A -enterad into-an-2zresment-with-GLGTIG, whareby-CC A was to-pay-2-
fimdraizing-faz-equal to-approgimately -1 8% of the-grozs amount-ofhoth the cash-donztions Taized-
and the-fair-market value-of the-in-kind -donations -delivered to-CC A and]]

e undated amendment-to-their-Hovember-19, 2004, apreement, CC A-azreed to-pay-GLOIRE, 2
fimdrazzing fee-equal to-approgimately-17. 7830 the-gross-amount -of both the cazh-donations-
raized-and the fair market value-of the-in-kind -donations-delivered to-CC A with-the-provize that m-
no-caze-would the fee-smceed B33 of the-cash received into-the Program.y]

4. — ppOctober-2E 2004, GLGTnr, -and TDT-entered mio-an-agrement wherely [Cwould provide general-
administrative, record-kasping and- support services in-connection with the-procezsms-of applications k-
prospective-participants-m-the-Program, as-well-as-develop-and mairtain-an-elactronic databass to keepthe-records-
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according to-their-zzreement, forit:-2emvice: to-GLGTInE,, TOT-was to-be-patd 2 lurp-sum-fee-of-3100,000-md 2-
varighle-fee-equalta-7. I3 of the first-§3, 000,000 raised by the Program and equal-to-15. 7% of the balance-ofall-cash-
pavment:-made-by participans; ]

oa-Movember-10,-2004, the-low-firm-Cazssls Brock- & Blackwell LLP-provided 212zal opinien, paid-for-y-
(i1, Tegarding the Program.f|

in-late Movember 2004, Tnfafonrce-and Phoeriy-sizned 2 licpng e asreement-entered into-a:-of-October 20,2004 the-
“First-Daster Ljcence: Asreement'), whereby TnfaSousce-sranted Phosniz-a-magimum-of 230,000 smeleuser-
perpemal rovaley fee lipenses ineach-ofthe six Education- Courzeware Products-descibed-in the-azreement, fora-
tatzlofy]

1.3 million-ligapags, for-a-fee-of-5400,000- U500

there-vwers six Educational Coursevare Product: Jigepnpiunder-the First Master Ljrenre-Agreement: “0Hce-2000-
Semimar-on-a-Disk”, “How-o-Naster-Office 3P, “How-to- Master Office 10037, “1737, " A+2003 ™ and "MCEE-
200074

the First Master Licence- Aersement provided that-for-each-Jigenss, Phosniz was 2uthorized to-make-pne CD-ROM-
copy-of-each-of the Educational Courzevwars Products; ]

the-3400,000- 05D fee under-the First-Master-Licence. Azreement waz 2 pegotiated price that reprezented the-fair-
marketvaloz-of the |ifennes eranted undar thatagreement§]

the- source-of the-funds Phoeniz-used to-pay-the-F400,000 T 5D fee-to-Dnfodoumre orizmated-from (L GTne, - the-fmds-
came-from the-cazh-amomts-paid by -GLS participants-in-the- 2003 t2pation year-and the remaimder-tame-from cash-
raised-from-the Program-in 2004 -and 20059
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alzo-on-Movember-19, 2004, Phoeniz-gifted the Trust-with-200,000-single-nzar-parpetaal royalty-free-lgenres for-each-
ofthe-sizEducational Courseware Products-(the-" Suklienoe- A gresment”), for-a-total-of 1. 2 million-of the mayimam-
1 5-million fiennes under-the-First-Master Licence-Azreement; ]

the-Zahlicence-Agreement provided-that -each-lipenre-shall be-azsizned a-licenre senal wamber L icanse - Serial-
Mumber"}in-the range-of- 100,000,001 to-100,200,000;9

the-Ligence-Serial Wumbers were-devised by-Rir.-Jobin. of- TS, -and were mersly -seguential nombers with-

na-intrimsic meaning; f|
the-Ligenga-Serial Wumbers-had no-meaming to-[nfaSourza:f

on-Movember-19, 2004, EMC Partpars provided an-appraical-of the-ligenges gifted-to the-Trozt{the- "EMC -Opintan™)-
at-the-Promater's behest ]

the-ERIC-Opinion-valued the-Lrenges-bazed oo the-parported Tetail prices charged by InfaSougce. for purchas ers-
ofindividual user-Jigenseson-CO-ROM format, which resulted in-a-total valoe-of §1 84,308, 000- T30 -for-the-1.2-
million-lifennes ransfemed under the-Fohlicence-Asresmenty|

oo-December:27, 2004, Wise, Blackman LLP prepared 2 report-reviewing and confirming the ERC-
Opmion-atthe Promoters behest; |

the-ERIC Opinion-inflated the vale-of the individual [irenres; 1

the-trpe-fairmarket-value-ofam individual Jigepe wamsfemed under-the Sphlicence- A presment was nominal 1

Escoming-a-participant-in the Dionation Proesramf

81

—

LG Ins, -and IDT-{upto-201 1)-actively marketed the Program to-prospective paricipants, including the-
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83, —» agentz-and sub-agent: were-paid-a-commizsion-based-on-a-percentage- of the-tash-collected-from - Program-

participantsf]

The-Tramsactiona) - Documents |

M —

2 +achegneto-Espmpaeent: | Section Break (Next Page)

once-the- Appellants-dacided-to-participate- in-the-Program, -they - would: complete- a-document- packaze- (the
“Transactionzl Documents™) that ncluded the following-f]

a.—*an- Information-Shest that contained information about-the-parficipant including name, address, 50N, email-
address; the-amaomt-of the cazh payment that would-be-made to-one-of the participating charties; thevahs-
of-courseware-reguested-{generally-3 to-3-tmes-the -cazh-payment); -prior-donation-history;-and -detailz-of-
the-salesagent]]

b2 Deed of-Gift"addreased to-one-of the Promotar approved Charities, -aloag with 2-chegye for the-

stipulated amonnt|

C.—#2" Dead of-Gift-of Property " -addre:sed-to-one-of the Prometerapproved Charties stating that-the-
Appellants-are-the lzzal-and-beneficial ovmers in-possezsion-and-contrel-of the-educational -coursewsre-
specified-m-Schedale” 4™ (referred to-2s-"Sectdon-A " -in- 200 8 -and subzequent years) to-the-desd.|]

d.~*anApplication for-Consideration-as-a-Capitl Seneficiary-of the-Global Leaming Trast{2004) " {the-

“Application ") requesting that the-participant-he-approved as-a-c2pital-beneficiary -of the Trust-and, if20-
approved, Teceive-2-distnbation-of properties-m the-natore of educational coarseware with a specified-
monetary valne]

£ —+"Dection One”, arthorizmz - Exgzonaseni to-deliver the-Application to-thetmstee-of-the-Trust, and-

also-arrange for the-delivery of the Diesd-of-Gift-of Property, to-date-or-amend the-date-of certzin-
documents-and-arrange for the-delivery -of charitble-donation receipis; ]

f —+ “Direction Two" -autharizing Earromagens to 2w ze-far the-delivery-of the-Deed of-Gift-ofcazh-

tozether with thecheque, to-date-or-amend-the date-of-certain-document:-and-amange-for the- delivery-of-
charitzble-donation receipis;
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b2 prior- donation Teceips, -and"]

L jprome-inztances, 2 Waiver-as wall as-a Donor-A chrowladzement |

in-order-to-participats in-the Program, it-was -expected-that-the-paricipant's-cash -donation would-be-one-third-to-
one-sigth-ofthe purported-f2ir market vahue-of the properiy they-would Teceive-as-a-capial-beneficiary-of the Trost-
(the-"Cash Fatio™), as-summarized-in-the-chart-above-at paragraph-15.9

participants were insmucted to-post-date their-chegue to-four- days-after the -date of their- Application; |

the-participants-did wot-posse:s-or-control, wor have-zuy-legalor-bepeficial mierest-in-amy-Educational Courzewars-
Products, Liperses to-swch products-or-other-similar- property ot the tme-they-executed the Deed-of - Gifi-of Propemy, |

althongh-the Deed-of Gift-of Property refemed to-the " educational -courseware-specified-m - Scheduale-A -{or-"Section-
A™ in-some years-of operztion-of the program) to-this Deed”, no-documents titled “Schedule-A™-or-Section-A™ ware-
ever-created-specifically for-an-mdividual participant §]

the-participant, and-nof-the Trustes, -determined the-total 1vahwe-of the property requested- m-the- A pplication-bazed-on-
the-Zash-Fatio, with-the assistance-ofthe Promoter-and it zales-agent:; |

Direction-Oneamd -Direction Two-both-parparied to-allow- the participant to-reveke the respective-gift-of property-or-
cash by providing-netice-within-48 -or-72-hours-after-having-been notified that their- Application-had besn-approved-
and-they would-receive a-distibution-of property-fom the- Trost ]

2z --result-of the Tevoration-options in-Dirsction-Ore-and Direction- Two, paricipants would receive notification-
that-their- Application-had besn approved-before-the time for them 4o revoke thair-cash-gift-had wrpired f) s
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91 —» po-purported-gifts-would-ever-become-efective until-after-the- Application had been-approved-and the-
participant-had-been-so notified ]

293, — azlongas-participamt’s Transzctional Diocument: wers-complets, they would-be-able to-participate-in-the Program-
mnd their Application would-be-approved]

The-admmizration-of the Prosram

4. — [CT-and-JD5-assisted the Promoterwith the-admmistration and -operation -of the Program from itz inception-in-1004-
until-earky 20111

93, —» ID5-keptthe-database-ofthe Program, which-tracked-the information -from the participant’s-
Transactional Diocuments; |

26, — D5 also-developed and wtilized 2oftware-that-allocated the mumber-of-ligenres to-be-diswthuted to-each-
participant-based-on-an alzorithm that-matched the-appropriate nomber-of ligenies o the varous Edocational -
Courseware Products with-established valoes to-approzimate-the-vatue-of o gnpes requested by -sach participant-
intheir-Application ]

97, —  atweskly-closings D5 would-proces:s the-Tranzactional Trocuments-on-a-batch basiz for-a-group-of participants, md-
would-generate the-following-doouments by applying the-alzorithm to-the information-conined in the-databazed]

. —» Schedule“A"-coptining 2 listing-ofall the-participants mchded-in that-particular-closing, and-
the-Licence Serial Mumbers-aszizned o thozeindividuals;f

b. =+ 2“Re:olution-of the-Sola- Trustee-of the-Global Leaming Trust-(2004)™ purporting to-approve the:
imdividuals-set-out-m-Scheduls-" A™ a5 capital beneficiarss of the- Trest-and a:sizn-to-them-the-
Lirenges dentifiad in-that-scheduls-as-satisfaction -of that-individual ‘s capital-interest 0 the- Trust;-
andf Section Break (Mext Page)
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C. —* " Motice-of Transfer-of Ligsnces” addressed to-Phoenix-giving notice that the Trust had-
purportedly-a:sizred-amd-oans ferred o-the-beneficiaries all the rights, title-and imterest-m the-
licenres tdentified-in-Schedule 4™

98, — IDS<reated the Besoloton-and-Motice-of Transfer-of Licpnrpsusme sither an undated, pre-zigned template-that-
contained Mr Enschigl s siznatore, or-affiging an slecironic copy-of Mr.-Epechiel siznatore-to-a-document created-
byIDES

98, — ID%-also-created the-following -documents for-each-participant that-was- mcluded m-a-closmg: ]

. —* an"Amigrment-oflipenne"-addressed to-the partcipant-indiczting that-the Trust had assizned and-
transfermed-single-nser-couwrzewars Jjannes to-the Educational-Courseware Products -bearing the-
Licenre-Serial Mumbers in Eghibit“A”, each ligense being the-form of igenne-anneped as- Exhibit-
“B";and]]

b. = Egzhihit™4", which-was 2 listing-of the B durational CoursewareProducts-and L ipence-Serial-
Tumbers-of the-[ipenpps purpertedly-assizned 4o-the participant§]

100, —» the-Eghibit“B"-document-referenced-m-the-" Azsignment-of fgenee”, which-purported-to-be-2-copy-of-the-Jublicence
Agreement-hetween Phoeniz-and the-Trust, was pot-attzched or-provided to-the participant§]

101, — ID&-<reated the-Assignment-of ligppse from-2 templats, using a-copy-of Mr Epechipl s sienatore ]|

102, — neither Mr. Epechiz] nor-the Trostee-had 2y mvebeem entin-the-clozing process, the-approval of beneficiaries,
the-assiznment-of ligenres to-participants, -or-the-creation of the-Fesehrtion, the Motice-of Transfer-of Licences or-
Assiznment-ofligenge; T Section Break (Next Page)
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after-a-clozing, an-e-mail would-be-sent-to-each-participant miormimn g them that they had-beer-accepted 2: 2-capital-
beneficiary-of the-Trust, 2nd were invited-to view-2-copy-of their-documents, inchuding the-Assiznment-of-ligenre
mmd-Exhikit-"“ A", at-the-website addresz-of the-Denation-Program; |

the-e-mail-was-sent-tre- M Jobin of TDE oo -bebalf-of Eacromaesnt |

the-approval of a-participant-as-a-beneficiary-of the-Trust, 2nd-aszignment-of Licenre-Serial Mumbers waz-2n-
quinmatic step-in-the-operiion-of the Program.y|

no-ghegues were-cashed before-a participant was-notified of theiracceptance-as-a capital beneficiany by-the Toest;§

participants-m the-Program knew-that-their-chegues for-the-cash-contribution-would wat-be-cashed antil they were-
notified that they-were accepted 25 capital bensficiares of the-Trust-and would-be receiving the-benefit-of parported-
lipprre-dismribution: for-further-zifing. f

participants-were never-notified-about the-process-of converting Jirenyps for-thedr-own -use-nor the-achual -cost-of-
coaverting the-Jipenres fo-CO-ROM - format for-their-owm uze]

JD5-also-created the-donation receipts-on hehalfof the-Charities; Chansesto the-

Prozram after-its formationf]

110 — between-2004-and- 2011 the-administration, =tructare 2nd-promotion-of the Prozram remained a: -described-above-

with the-exception-that new-chanties were-browght-in-to receive the purported gifts, and-addifenal Jizanqzs-were-
Teguired-to-facilitate-the parported-in-kind-gift;§]
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Deveippments-in 005

112 — zsignificant-mmber-of foenres-fom the-Juklicance: A eresment-were parpariedly-distrinied to-participants-m-2004-
mnd-earty-2 003, which-necessitated that the-mvertory-of lirenges be replenizhed to-facilitate the-contimin g operation-
of the Program;§

113, — on-September-14, 2003, InfnSoorce attached “Exhibit B to-the Firzt- Master Licance. A sresment, which-gramted-
Phoenix the right to-duplicate-a-further-230, 000 -C0-B.OMs-of each-of the-:ix- Educational Zoarsewars Products-
specified in-the-agresment, at-its-own-expense, for2-fee-of-§200,000- 50T

114 — ooDecember22, 2003, Phoeniz-gifted the Trost-with-2 magimunm-of-200, 000 sinzle-nzer-parpetual rovalty-fies-
ligennes to-use-the-sgr Educational-Courzeware Products specified m-the-azreement, for-a poszible-total of- 1.2 million-
liennes; however, bazed-onthe-Ligence-Serial Mumbers-m-the-2003 - Guklicence: Asreement, the-mumber-of Ligenges-
actoally-assizned was-onky-3 10,0009

115, — in-2003, the Trust-purpomedty-dismibwted- 1,324 203 Jipennes to Edocational-Coursswars-Products, of which-255, 103-
werz-acquired-on Movember-18, 2004, and 297, 167 were-acquirsd-on- Diecember- 21,2003,

Develorments-in-20007

114, — bvlicenip-agreement-=ntered miv-az-of April 12, 2004, Infa3oygse sranted Phosniy-a-magmaum-of-230,000-smzle-

userperpefual royvalty-free Jigenges in-each-of the-seven Education-Courseware Products specified-in-the -agreement-
{the-"2004 MasterLicance. A sreement”), for-a-total-of 1. 73 million Jigeppes, -for-afee-of §330,000 1750

117, — the-sevenEducation-Courseware Products specified-in-the- 2008 Master Licence: A sreement-incloded - “Aicrosof:
Office 2000-Seminar-an-3-Cisk™, - “How-to-Mazter-Office 3P, "How-to-Mazter Office-2003", “TC- 2003
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o April-18,-2006, Phoeniz-gifted the-Trust-with-a-total of 200,000 smglewser perpetual-rovalty-Tee lippns e tonzs-
four-specified Educational Coarseware Prodocts§

ou-September- 26,2006, Phosniz-gifted the Trost-with-a-tofal-of 470,000 smzlevser-perperual royalty fGee Jipenses
to-uze two-specified Educational Courzeware Products |

ou-Octolber-2, 2008, Phoenix-sifted-the Trust with-2total-of- 1. 24 -millioa-single-nser-perpetual royalty-free-Jisnres-
to-uze fourspecified Educational-Coursewars Products; ]

o Movember-7,- 2008, InfpSame attached “Schedale B -to the 2008 haster [ icance: A presment-which-extended-
the-expiration-of that-2zresment mmtil Rlarch-31,- 2007 and-al:o-gave-Phoenix the-right to-grant-a-farther-2 30,000
ligengps to=ach-of the-nine-Educational Courseware Products-specified in-3chedule B, for-2-total-0f-2.2 3 million-
additional-licenres, for-a-fee-of- 3200000750

the-nine Educational- Courzeware Products-specific-in-Schedule B which-was-attached-to-the- 2006 haster-Licsnce.
Azreament-on-Mavember-7,- 2006 - mehoded: “hlicresaft-Office 2000-Semmar-an-a-Disk™,“Hew-to-hMaster Office-
X", “Hew-to-haster-Office-2003","IC 2005-Training ™, A=-2003 - Training", “Lotus-Notes-3.0-Training",“Zofi-
Ekills-Traminz Library”, “Integrating Technology-in-the-Classroom ™ {online- delivery-only), “Office- 2007 and-
"Windows-Vista ™ web-basad traming-{az-woon-2s-avatlable); |

oo December-27, 2004, Phoeniz-gifted-the- Trostwith-a-total of 230,000-singlensar perpetual rovalty-free-licenres:
to-uze-five-specified Educational-Coursewars Broducts; ]

2006, the Trust-porpontedly -distribeted 2,803, 002 lizeniz: to-Edocational Coarseware Products, of which 212, 733-
were-acquired-on-December-12,-2003, -and-B00, 000-were-acquired -on-April-18, 2006, -and 470,000 weare -2cquirsd-on-

Septesnber-26,-2004, and-1,240, 000 were-acouired-on-October-2_- 2006, and-1 71,176 -were-acquirad -on-Decermber-27,-
20064 Section Break {Mext Page)
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Developments-in-2007]

115 —=

13 —

118 —

112 —

130, —=

151 —=

oa-harch-14, 2007, Phoeniz-gifted the Trust-with-2-tatal-of 230,000 single-nserperpetoal royalty-free-ligenres touse-
five specified-Edurational Courseware Products;|

by licene-agreement entered-mio-as-of- April-1, 2007, Inind porce zrantad Phoenis 2 mawimam of 300,000 single-
user-perpetual rovalty free-Jigenies dneach-of theten Education Courseware Product: specified-mthe 2zreement-
(the-"2007 MazterLicenca: Azreement’”), for-a-total-of 3-million icences, for-a-fee-of-§ 730,000 U500

the-ten Educational Comrseware Products specific-in-the- 2007 Master Licence-A greement-inclodad:-
“Microzoft Office-2000", - hlicresoft-Office HB”,“Microsoft-Office- 20037, “Microsoft-Office- 20077,
“Mrcrosoft Windows-Vizta”,*TC-2003 Trainmz", A+ 2003 Training”, “Lotoz Motes-5 0 Traizing”,“Sof-
Skalls Trammz Library”-2nd-“Intsgrating-Technology-in-the-Claszroom "]

although the- 2007 Blaster L icenpe-A sreement provided-that far-each-Jipenge, Phoeniz was-muthorized to make-one-
CD-BOM-copy-of-each-of the Ecucational Courseware Products, Exhibit- 4 to the-agreement-provided that the-
specified Educztion-Courzewars Products may be-fulfilled via-intemet bazed-delivery usng 2 hosted Learning -
Management System (LIS supplied-try TnfnSourse T

five-ofthe Educational Coarseware Products-specifisd in Exhibit-A to-the 2007 Master Licence A srecment were-
available-only-through-internet-delivery; |

oa-April-13,-2007, Phoenig-gifted the-Trost-with-a-tofal of-250,000-smgle vser perpetual royalty - free Jipemnes touse:
five-specified Educational Coarseware Products§]

on-fume-B,-2007, Phoeniz-gifted the- Trust-with-a-total-of-230,000-single-user perperual royalty-Gee Jigenses toue:
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131 — on-hume-18,-2007, Phoeniy-gifted the Trost with-2-totzl-of 2,000,000 :ingle-uzer parpetual Tovalty-free loenres to use-
10-specified Edocational-Courssware Products; |

135 — om-Juby-6,-2007, Phoeniz-gifted the Trost-with-a total-of- 300,000 -2inglenzer perpetual rovalty -free Lirpnsps to-nse-
the-five-specified Educational Courseware Products;|]

134, — on-October-,-2007, Phoenix-gifted the Trust with-2 total-of-4,230, (00 single-user-parpetoal Tovalty free lipenres:
to-nze-1 10 -specified Edvcational-Courzzware Prodacts ]

135 — indate- 2007, Caresr Foundation-became-a participating charity-inthe Program, -and Teceived purparted-gitts ofcash-
and property, 2nd sued donation receipts-in respectofthose purparted-ifts ]

136, — on-December-17,-2007, Career Foandation-and the-Promoter-enterad -into-2-fundraising -azreement whersby the-
Prometer- would-be-entitled to receive-a-baze fundraismz-fee-of 16,6236 -{phuz-G5T)-of the- gros: fair marketvalne-of-
cash-domations-and in-kind-donattons taized and-deliverad by the Promoter to-Carser Foundation, with the provizo-
that-inno-case-would the-fes-exceed 2 8% {nchoding -G3T)of the-cash-donations receivad by the- Promoter and-
accordinghy -Career Foundation-would keep-11%-of the-cash-donations; |

137 — on-December21,-2007, Career Foundation-gave-a-3 [-day-notice to the-Promoter for temmimation-of-the:

Diecember-17,-2007 agreement§|

138, — in-2007, the Trust-purpostedhy-distributed- 1,834, 485 Digenezs to- Educational Courseware-Products, of which T8, 824-
were-acquired-on December-17 2006, -and 250,000 were-acquired -on-March-14,-2007, 2nd-2 30,000 were-ac quired-on-
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Developments-in-J005-4 ddtional-Licence.

Agreemenes|

138, — bylicenpe agresment entered-mio-as-of Tanuary-31, 2008, Tnipdomrse gramed Phoenix the rizht-to-grant to-

140,

141

142,

143

perzons, -ordmarily resident-in-Canada, single-user rovalty-Fee licenres to-13 -of the Educational Courzewars-
Products-specified-im the-asreement-(the- 2008 Master Licence: Agreement™), for-a-fee-of-5100,000- U5

the-13 Edocational-Courzsevwars Prodoct:-specific-in-the- 2008 Master Licence A preement incloded - “Microzofi-Office-
2000, 200230, 2003,-2007", “Micoseft Windows-98,-2000,-3P, Vista™, “IC-2005", " Sedt-Bkdlls-for Education-
Admimistraters” -A+-2003 Training",“Laotos Motes-3 0 Training ", 2nd-“Intesrating - Technology-in-the Clazsroom ™, |

unlike theprevipns-blaster-Licence-Asreements-that-allowed Phosniz to-grant perpetual ligenees, the-2008 hlaster-
Licenpe-Agreement-provided-that-amy-Jipenqe-granted was-time limited and would =xpire-12-manthe-following the-
iszne-ofthe lipenee to-an end-u3ery]

unlike the previcus-biaster-Licence-Azreements that-contemplated that-sach{jzengz would-be-delivered -ty ZD-
RO, the 2008 Master Licenre Azreement required-amy-ligengg-granted-try Phoenix that required Tegistration:
via-a-charitable-entity to-be-ragistered and-administered throwgh-a-new-separately-branded LIS maintained by-
Uik o

— accordingly, amy-lipenne-sranted under-the-2 008 -Master Licence: Asreement required-onlme-delivery through-an-

InfaSonma LME T Section Break (Next Page)
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14— the-2005-Master-Licence A greement-did-not-specify-the mumber-of simzle-uzer Jigpng ey eranted, but instead provided-

that-the mumber-was to-be-2zreed-upon, and-alzo-provided for additional -fees-once-the-mumber-of -end-user-Jigenges-
had-been-granted-under-the-following formula: |

(—-50,000-End Users:= US5-200000= =
50,001—-250,000-End zers:n UsS400000= =
250,000-—300,000-End Users:= TE3-730000= =
500,000-—-1,000,000-End Users:= Us3900000= =

145, — no-zdditionalfees were paid by Fhoenix to-Infpiomse ander-the-zbove formula;

Chawepe:-fo-the-participaiing- Charities T

144, — CareerFoundation-izsued a-small mumber-of donation receiptz-in-2005-a5-a result-of the-carmy-over-of their-

148,

142,

—

L —w

participation-in-the Program from-20071]

in-2008, Malverm-and -(3lppspap: became participating charities-m the Program;

in-2008, both-Malvern-and-{ilpnsnap received purported -gifts -of cash, 2nd-1:med -donation receipts in-
regpect-of those-purported-gifts-of cashy]

in-2008, Malvern-also received parported-gifis-of property, -and-issued-donation receipts in respect-of those parpomed-
siich|

om-April-2,- 2008, the Prometer-and halvern-enterad into-2 fundraismz-zsreement -whereby Alalvern -would-pay-the-
Promotera-baze-fundraising fee-of-14.62% plus-G5T of the-eross fair markst vahee-of cash-and in-kaed -donation:-
raized-and-delnversd by -the Promoter, with the-provize-that-in no-caze-would-the-fee-exceed 823 plus 5T of cash-
received through-or fry-effarts -of the Promoter |

the-Promater-and Malrem sntered-info-2-subsequent agresment-on-Decamber- 1, 2008, which provided-that the-
Promoder-shall receive-a-fundraisms-fee-0f-19. 5% (plus-5%4-G5T)-of the grosz amount-of the-donations Taised-by-
the Promoter] Section Break (Next Page)
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131 —» parsuant to-the-asreement between the Promoter-and hahvern entered-mio-on-December-1, 2008, Dalvern was-
irrevocably-authorized and-dirscted to-pay-13. T3e-of all-cash-donations to-the-TDE; |

133, — pocApeil-1,-200%, the Promoter-and {3 pasnap entered-into-a-fondraising -agresment wherelry - Crlansnap would pay the-
Promoter-2-fimdraisimg-fee-of 18, 5% -{plus- 3% 53T of the-gross-amount-of ‘donations raised-by-the Promote §

134, — through the-agresment-between the Promoter-and-{pszcap entered-mte-on-April 2, 2008, {lensmapwas dmevocably-
muthorized-amnd-directed-to-pay-the following -amoumes to-TTE: ]

8 —+ afigedamount-of-3200,000 from the-first-charitable-cash-donations in-amy -calendaryear; andf]

b. = avariable fae-equalto-7 234 0f the-agerepate-0f-33,000,000-and 13, 75% of the balmee-of all cazh-
donations-during-sach-year, |

133, — althoughno-express-agresment-existed betwesn Malvern-and frlopsnap, M. Eeslassy o F DI -directed Glpnsrap to-
allocate-and fransfer-mories-to Matvern |

134, — Glpnsrap withdrew-fror-the Program-on Movember-3 20081

137, — Glensrapwithden: fom-the Program-after raceiving -advice from its-counsal ragarding the-payments 4o hMalveam y

Oniine-Portal]

138, — in-200E, InfnSource bezan to-provide its-Educational-Coursewsare-Products-for-the Proeram throusgh-a-dedicated-
portal website-(a-“Portal)-and LA, which 2uthorized, manazed-and tracked-access-to-certain Educational -
Courseware Products used by end--nsars-at-charities participating in-the Program:f
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130 the-end-user-was-provided with-a-user-ID-and passward to-acces:-the Portal

160, im-2008, the Portzl-provided access to-over-170-Educaticnal Coursswars Products; |

161, InfaSavgoe required that-=ach participating charity-enter-into-an -azreement to-obtzin-access{a-“Poral-Apreement”),
which provided that-the charity-would pay -an-anmeal fee-(2-"Portal Fee™)to-pain-access to-the Portal.f

162. the Partal-A sreements were-necessary-for-a - participating -charity to-zam-acces: to-InfnSourre s Edocational -
Coursewars-Products via-a LAE, and-uze-the Jipenge: parportedly-donated by -participants -in-the Prograe ||

163. there-was-no-conmection hetween - the-Jigenres purpartsdly -distribute d-to participants-(evidenced-by-Licencs:
Serial Mumbers)-and the-courzeware available-on-the Portal;y]

164, Licenre-Serial Wumbers-inrespect-ofthe Hrepres purportedly -donated to the-Charitdes were-not-allocated to-
imdividuzals-that-acce:sed-the Educational-Courseware Products on-the-online-portal f]

165, affective December-3,- 2008, and terminating-on Aarch-31, 2009, InfoSovgse-and Carser Foundation entered-into-an-
agreement-which-allowed Carser Foundation to-access-the LAIS Portal-for-fee: totalling 3232000 CDNY

Adaitienal-Licehce.d ereements rasprmi-af e Portal|

166, —» the-2008 Master-Licepce- Asrecment was teplaced Iy licence-asreement-eantered into ez -of- September-18,- 2008 (the-

"Becond 2003 MMaster Licence A sreement™); 1]

167, — parsuamtto-the-Second 2008 -Mamer Licence: Asrecment, Infodougce granted Phosniz the-right-to-grant to-

persons, -ardinarily resident in Canada, 23,000 -single-user rovaly?] s Section Break (Mext Page) e
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Feelirennes in-each-of the-60 the Edocational Courssware Products specified {n the-agreement fara feeof 3 1-
UsDg

168, - the-§% Educationzl Courssvware Products-specific io-the-Second-2003-Mastar Licence: Azreement mchoded:
“Microaoft-Office 2000,-2002-(38), 2003, 2007" -~ Micosoft Windows-08, 2000, 3P, Visy",IC-2005", “Baft-
Skills-for Education-Administrators”, A+2003 Traming”, Lofus Motes-5.0- Trainnz", and-“Tntegrating Technalogy-

in-theClassroom™ ]

168, —» the-nominal-cost-mthe-Sacond 2008 Master [icepge-Agreement ralates toJnfobavrce s -decizion to-eater mio-Portal
Agreements and charge Portal Fees to participating charifiss |

170, — Ovctober-8, 2008, Phosniz-gifed the-Trustwith-25,000 single user perpetual royalty SreeJippues to-ose 171 -specified:
Educational Courseware Products;]

171, - the-October-8, 2008, gift-provided that-the Jigeores-were-to-be-deliversd oy CD -ROM but-may, if required, Te-fulfilled-
viz-wekrbased delivery usime an JnfnSourse LME -subject to the availablity of the Educational- Courseware Products, ]

171 - in2008 the Trustpurporedly-distrited 6635, 808 Jigenees to-Educational Zoursewars Products, |

173, - all-ofthe-682 308 Yipemres o Educational Coursevwars Product: purportedty-distributed to the- Trust in-2008 were-

acqured-on-October-8, 2008
Developments-in-J00F]

174, = in-2009 Malvern-continuad its participation i the Prosram

175, —» in-am-agreement-dated Fabruary- 1, 2008, Malvern-and-the Promater entered-into-3-fimdrai: ing-azresment wherely-
In!ull‘m’n‘ﬁuln*;ﬁ‘.‘ﬁ&hmt&rubmﬁmdmum_! fEEI]::::::::::::::::::::::: 5EE|II on E rEEk {H E‘:".t F'Elg E‘} HEEHE
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of 13.75% (including -GET)-of the-grozs-fair-markst-value-of cash-and-in-kind-donations raised-and -delivered try the-
Promoter, with-the provizo-that-in no-caze would the fee-expceed 80 3% -of cash-received throush-or-by afforts-of the-

Promotery]

in-2009, Fea-and-Todaic-became-participating charities im-the Program, amd received purported-zifis-of cash-and-
praperty, and-jzmmed-donation raceipts in-respact-of those purparted - gift=

in-an-azreement-dated-Angnst-24, 2009, Baell-and the Promoter-entered-into-2-fimdraizing 2sresment-whereby- Bzl
would-pay-the Promater-a base fundmising feeof 13 73% (ncluding 55T ) of the-gros: fair-market value-of cash-and-
in-kind-dorations-raized-and-delivared by-the Promoter with the provizo-that-in-no-caze-would-the fee-expreed 20 3%
of-cazh racetved through-or by eforts-of the Fromoter;¥]

om-Auguet-27, 2009, Tafnienrce and Malvem-entered into-2 Portal- A greement foraterm of- 1 -year-with-a Portal Fee-
of 300,000 175D

in-labe- 2000 -Glapsran rene sotiated it -participation in-the Program and received purportad-sifts-of cash-and-
property, and-izmwed -donation raceipts in-respect-0f those purported -gifts ]

in-an-agreement-dated October-3,- 2008, Glopasapand the Promater-entered into-2-fundrai:me -2 greement whershy-
(Hlensnap would pay-the Promoter-2-baze fundraising fee-of 1 33 [nchudinz G5 T)-of the-gross-fairmarket valee-of-
cashand m-kind-donation: raised and-delivered by the-Promaoter, with-the -provise-that-m no-case-would the-fas-
grceed-B9. 5% of cash received through-or- by -effortz-of the Promaotar; §

in-an-agreement-dated-October-7,- 2008, Jydiac-and the-Promoter-entered-into-a-fundraizing -azreement whereby - Tndiag:
would pay-the Promaoter-a - base fondraising fee-0f-13% [including G5 Ty-of the-gross fair market vahue of cash-and-in-
kind-domations-raized and-deliversd by-the Promoter, with the-provizo-that-in-po-caze-would-the-fee=xceed B2 33 of
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152 — in-2009,the Trust porpontedly-distriteted-2,052, 050 -igengze to-Educational Coursewars Product:, 1]

153, — oftheligenpesdistrioted-in-2008, 2,03 | were-zoquired-on-Tuby-6,-2007-and 2,042,090 ware-acquired on-October-

820081

Development:s-in-2000-Farfcmarine.

charitigs-in-J01 0]

1534 — in-2010, Malvern-and-GFlpnspag continued their participation-m the Program; §

1E5.

126,

187.

138

180,

— in-2010, Eskasoni-became a-participating qualified Jopes in-the Program, and received parpomed-gifts -of-cazh and-

praperty, -and-izzued-donation receipts in-respect-of those purparted gifte )y

in-an-azresment-dated October-20,-2009, Eskazoni-and-the Promoter-satered into-2-imdraiing-agresment-whereby-
Ezkazam-would-pay the Promoter-a-ase- fmdraizine fee-of- 1 5% {incloding 53 T)-of the-grozs-famr-market valoe-of
cazh-and-in-kind-donations raised and deliversd-trythe Promaoter, with-the provise-that-in no-case-would the fea-
grozed B9, 5% of cash received through-or by -effartz -of the Promatar §

despite-sizning the-fandraising -azreement in-late- 2008, Eakasoni-delayed-its-participation in-the Program-to-obtin-a-
legal-opimion.|

Mabven, -Clpnsnan:and Eskasoni-were-all-required-to-enter-imto-Partal -A sreementz with - TnfioSousse |

on-March 13,2010, InfoSovgse and-Glnpssap  entered dnto-a Portal- A greement -for aterm -of-1 -year-with-a Portal Fee-
of $300,000-U5D;9 Section Break (Next Page)
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om-Auguet-27,-2010, Tnfnfeprce and-Malvem-entered into-2-Portal- A gresment-for2-term-of | -year-with-a Portal Fee-
of $40,000 50

despite-assurances o the Promoter-that-it-would reimbarse-the First Maten for any Portal Fees, Egkazoni:
refuzed-te-sign the- Ipfpomrce Portal agreement -or-pay-the-aszociated-31 50,000-U50 -Partal Fee;

the-Promater-azreed to-compensate InfaSourcaty i
A.—* increazing - (ilepsnan: Portal Fee by-350,000 U300, andf
b. - entering fnto 2 consulting-asreement-with InfiaSanree - and paying-$100,000- 75D
on-December 20,2010, Infoiouzce-and Flensmapamendad the-Alarch-13,-2010, Portal- Azreement to-increazs the-
Portal- Feeto-§350,000-0050: Y
no-canmling services-were-provided by-InfnSoorceto the Promoter-in the agreement-described above at-

paraerapk §HYPERLINK-1"_bookmark()" 41

the-Promaoter-reimbursed hahvemn amd-Glongsap for the-Partal Fees-they-paid to-[pinSomrce]

Addivenal Licence dereanents|
184, — bylipenge agresment-sntered- mio-as-of Movember-1, 2010, Tnfa Sovrce: sranted Phoenis the-right to-grant-to-persouns,-

ordmarily resident-in Canada 45, 000-single-uzer rovalty -free ligennps to-78-of the Educational -Coursewars Products-
pecifisd-in the-agresment{the-“ 201 0-baster Licence Asreement™), for-consideration-of- 31 -UE0:Y

187, — the-2010-Baster Licence Azreement-provided that Phoeniy must=lect-to-activate-all-of the-licenres 1o amny-

Educational-Coursewars Product throuzh -2 Portal maintained by TnfaSourse: Y- Section Break (Next Page).
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— piDecember-1,- 2010, Phoeniz-gifted the Trust-with-a-total-of-43,000 2imgle nzer perpetual royalny- Tee liennes -

to-nze-TBspecified Edocational -Coursewara Products; |

. —= in-2010, the Trust-purportedly-distritneted- 1,357,491 Jipennes to- Educational -Coarseware Products; ]

— ofthelicenres purpartedly-distributed in-2010,-901, 533 were-acquired on-October £,-2008, and 455, 960 were-

acguired-on December-1,- 2010

Develppments-in-10117

201, — by licence-azreement-entered-mie-as-of March-31,-2011, TafnSource-eranted-Ploeniy the right to-gramt-25,0002mgls

203,

205.

wse-royalty-free ligennes to-a-product-called A -Learning Community Metorork ™" ALCH ") sometime: know-as-
" Abarizmal-Leamning -Commmity Metwork ™)t 201 1 Master-Licence- Agreement™),for-a-considerationof]
F1USDT

the-ALCH product was-an-mieractive web-bazed commurity -platform whick included-access to-2 12 Educational-
Courseware-Product titles specified in-a-schedule to-2 grecment; ]

allafthe lppnpps srantedmder-the- 2011 -Wiaster Licence- Azteement Tequired-the-=nd--uzer-to-activate-all-of the-
Lirprges through-a LIS mamtained by Infa 3ousce, and that-the-Charities contract -directly-with Ifp3ovgceand-pay-
the-appropriate fasf

the-2011 Master Licence-Asreement provided that any - Jigence-eranted 4o -was time-lmited -and would expirs-12-
months-followine the-izsue-of the lizapcs to-am end-uzen|

the-2011-Master Licence: Asreement provided that lipense: sranted undsr-the agreement-would expire-y-Decembear-
31,2014 Section Break (Mext Page)
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204, — owm-April-l,-2011, Phoeriz-gified-the Tmst with single-usar- ALCH Jipannae-[as-defined with referenceto-the 201 1-
Master Lirenre- A greement) bat-did-pot-specify-the-numberof individual Jigenres that were-zranted; ]

207, —» the-April-1,-2011-gift-muorpartad to-grant-perperual Jjpenres - despite-the-fact that the-ligenres -sranted 1o Phosnix-
parsuant to-the 211 Master Lirence-Asreement were times limited;§]

208, —= the-purported vahee-of each-ALCH Lipenne-was 54,300 U0

208, —» the-purpartsd valee-ofeach- AL W licepce was inflated; ]

210 — an-ALCH-licapcs had-no-econamic value without-a LS

Changes-to-the-adminisraiion-gf-the-Program|

211, —= therole: previpusly performed by ID0-2nd-TOE, -were-assumed bv-Excyomazant in 20110

212, — Escromezezent, o, delzzated many-of thoze-tasks-to the Promoter, inchedinz:f

. —+ manepamce-of the-databazeson-behalfof the Trust-and Excromazsns]

b.

C.

—

—

dalivering the-decument: from-participants to-the Charities;§]
trams ferring -cash-payments-Tom the-participants o the-Charities, |
dating-or-2mendms the-date-ofcertzin-doouments; 1|

facilitatimg the purported- transfer-of-[irennps om-the Trust to capifal-bensficiarnes -of the-
Trust; andf
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. — Larz-Egnuif, an 1T person affiliated with-(iLGlns,  was responsible-for producing the-Scheduls“A"-documents as-
part-ofthe-closing procedure-setting -out the-purported distrimtions-of properties-to the-capital -bensficiares of
the-Trust.]

— in-2011, the Promoter-instrocted Mr. Eengit to-fraction-sach-ALCH Jigenre dnto-30-sub-mits {2 “ ALCH -Sab-umnit”)-
gach-with-a-purported vahwe-of F130-UEDY

i. — each-ALCH-Sub-unitwas-2ssigned with-2 momber (2o~ ALCH Mumber ™) -imilar toa Licepee-Serial Mumber, §

. —= Mr. Fensiiuzed-an-alzorithm to-assign a - mumber- ALCH-Sab-umits, represented-by-ALCN Numbers, to-capital-
beneficiaries-to-egual thevalue requested-in the participant's-Application;]

7. — the-ALCH-Sub-anitz and-ALCN Mombers bad no-relationship to-the-201 1 -Master-Licence: Asreement; |

. — InfoSonrge-did-not-provide-any authority to-divide-ar-fraction-an- ALCH - [ipenpp dnto- ALCH-Sub-umits§]

3 —» the-ALCH-Sub-units had ne-sconomicvalaef]

210 —» the-ALCH-Sub-unitz and-ALCH Mumbers-kad no-relationskip-or-cormelation to-the-23, 000 passwords-
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Participating-charities-in-201 17

1

75

212

m.

278

—

in-2011, Glonzrap contirmed it:-participation in-the-Program:f

in-2011, -Trmity -became-a-participating charity-inthe-Program, -and tecemned purported gifts of cash-and property, -
and-iszued-donation receipts-in-respect-of those purparted gifta ]

ensran-and Infasousse enterad-inta -2 Portal- A presment-dated Warch-15,- 2011 -fora-fee-of 3373, 00007501

the Fromoter-reimburzed -ilopscap for the Portal Fee, by -allowine {3lpnsnanto withboldf

F314,430-CDM-from it=- 2011 fundrajsims-fees;q

- October-19,-2011,-Trmity-and GI(lng entered-mto-an-agreement wherehy - Trinity-agreed to-pay-a-fondraizing -
fee-hasad-on-thetotal-amount-of-cazh-2nd-the-purported-fair-market-valne-of the-amnnal- ALCN Jippnnes it received:
from it participation-m the-Frogram:f

the fondraizing-fee-was notto-eposed 79, 203 % -of the total-cash-comtribations, phus-GETHET,Y

Trinity also-entered into-an-admmisiration and maintenance-contract with- TnfoSourc e with Tespect to-access 4o
the Partal;f]

Trinity-znd TnfoSonre-entered into-a-Portal- A greement-effactive March 2 1,-201 2, and terminating -on March-11.-
2013, for-a-fee-of 3500,000- 050, which-allowed no-eore than- 30, 000-distinct-usars to-access-[pfpSous e s Partal-
website;] Section Break (Next Page)
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C2:h FlowT]

210 —» the-amounts-of the-cash-donation: made-by-participants-to-the-Chartties, the fundraismz-fees-paid byv-the-Charitiez-
mnd-the-cash-amounts retained y-the-Charities are-set-ouat-in-Schedules-A to-H 4o thiz-A greed-Statement of Facts;q]

230 —» the-Program was-predicated on -2 preordamed circular-fow-of fands-with the-intended Tesult that nons-of the-
Charities =1er-had theimfetterad vae-of the-cash-donations-made- by the participants m the Program;

23], —» oo-average, more than-20%:-ofthe-cash-fimds ended-up-in-the-hands-of the Promoter ]

231 —» oo-average, of the-fofal purportesd-donations, the-Charities retamed-less-than-10% of the totz] purported cash-
donations-fom the Program; ]

233, —» imeach-ofthe-yearsthe Program operated, some-mdividuoalz " Mon-cash Participants" ) -only-made-parported-
dorations-of property, and -did-pot wake-2-donation of cash-as-contemplated-try-the Program;

134, —» MNaon-cash-Participants-included the-Promoter, emplovess-or subagenis-of the Promoter, -or-other msiders of the-
Proeram with whom the Promoter-wizhed to-benefit- by allowing them to-receive-distributions -of property- from the-
Trostwithout-requirmz them-to make-the-cash-payment ]

235 —» all'Mon-czsh-Pamicipants-had 2ome-affiliation-with-the-Program -and-the Promoter which allowed them to-parmicipats-
without-making-the contemplated-cash payment ]

Trnast-deficiencie:]]

Therrust-ofjectsare-uncertaing

236 —» the-capial-beneficaries-of the Trost-wers aot-ascertairable-at-the time the-Trust-Deed-of Settlement waz sxecuted ] w.
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237, —» any-individual who-completed the Transactiozal Documents and made-the regumed cash pavments-fo-Earromwagsnt:
mnd-ome-of the promater-approved -Charities, would-automatical by become-a-capital-beneficiary of the Tt |

238 —» the-Trustes-did notkmew-who was-in-or-out-of the claas-of capital heneficiariss at-amy-tims; §]
238 —» the-Appellantz’-Applications-were-certzin-to-be-accepted a3 -part-of their-participation-in the -Program ¥

Ths frust-properi)y-is-uncerfam |

24). —» atno-time-did-the Trostes-have-ownerzhip, posiession-or-contrel-of amy - Lifenrps pertzining to-the Educational-
Courseware Products that-allegedly-formed part-of the- Trost-property; §]

241, —» the-Appellamts-did-not-acouire-any-mierests urder-the-Jicense-or-owm the Educational-Courseware Produocts-
parpoeriedly-gified; ]

241, —» the-Appellamts-did-pottake poszeszion-ofany lizgnre or the- Educztional Courseware Products; T
243 — none-of the licapces eranted to-the Trust were-converted into-CT-ROMs 1]
244, —» neither-the ljgenees nor-any Educational C ourseware Products-formed part-of the capital -of the-Trust;Y]

Trustee did-norperfarm-the reguired-autier]
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246 — the-Trustee-did-net-egercise it responsibility-of-detemmining -who-would ‘be-a-apital-bensficiary -of the- Trost-and:
performed no-selechion-process-to-establish which applicasts -would become-capital beneficiaries of the Trust]

247, — no-one,-otherthan the Troztee, was-zuthorized to-2ssume-any-0f the responzibilities -of the- Trustes, incloding-
determining who- the Trost's-capiial-bensficiaries wnuld be:f]

4B — irwos-alwavsundersiood by-the- Appellmis-that their Applications would-be-zccepted by the-Trust-m-order-to-
implem ent-their participation-in-the Proeram;f]

Thg-Trustwas-ilusory|

242 — parporiedly - fomed far-the purpos e-of-fundraising -for-the benefit-of Millemnium amd CCA, the-Trost-was achually a-
vehicle used-to raise-funds-for-the-Promoter-and fo-extice Canadian faxpayers to-make minimal-mvestments-amd-
TeCEIVE EEneron: fax Tecsipts - mretorn; ]

TheProeyam-Stnuchore-e-3-Sham

230, — all-steps-in the Program were-predetarmined;

231, — oacea-participant-made-the decision-to-participate i the Program, all subzequent Tanzcions-followeda-
predetermined seres;

231 —  although-the Transactional Tocuments-and promotional material:-gave-the-appearance-that -a-participamt-cold-retam-
the-ligepizs to-the Educztional Courzeware Products rather-than -demate them, -such-an-eption was-2o-limited it-was-
effectively non-gmstent tecause-a-C0-F.OM-or-other- means -0f-acces: through 2n-online-Portal-was necessary-in-order
to-nse-the Jigmesa]

233 — the-Appellamiz-could pot-uze the-Educational-Courzewvare-Products -23-they -were never-provided with-the nece:sary -
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234 — theonly-practical option the-Appellants-hadwas-to-donate the-[igerges 2 preordamed -ty the Brogramf]

(=)
#

35— the-Charities weare-meraby-condoits-throwsh whick the-cash-zensrated by -the Program was flowed in-order-ta-
generaie-the donation tag-credits-and-enrich the-participant: and the Promatery

236, —» theProgram, -and-all the-transactions-comprising i, were-mtended to-deceive the-hinister-into-allowing-
participants-to Tealize-donation fax-credits: greater-than-amy -amount-they - were-achially - out-of pockst]

237, — to-facilitatethe Program, the Promoter-obiained valation reports-that-inflated the purparted value-of the-in-
kind portion-of the-donations; §|

238 — pollertimaly, TnfaSeurce recemved approzimately-33 29-million 175D in -payments betwesn 2004 -2nd- 201 1 -from-
Phoeniz-(31. 1 million USDY), the Charities {3 1. 60 million 5D} -and-GLAGTRE, (3100000 U500

238 — Infodougce. s intention m-sntering-mio-a-relationship-with the-Proeram wa: profitmotivated and-net-for-
reasons-of philarthropy; |

Fair-marketvahse-of the Licences]]

260 —» the-Trostee-valued the leenpps-at-Fald]

261, —» unless-converted-into-a-CO-ROM-or provided-access through-a- LIS, the Jipenes arenzaless; V..
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261, —» the-fair-market-value-of-each- mdindoal firenge{or-ALCH-Sub-anit-m- 2011} parportedly -distributed was no-greater-

than:{]
2004 $0.30= g
2005= §0.32a H
20 §0.30a =
2007 30162 |
2003= nominak: =2
2000 nominaks 3
2010 nominaks 3
2011e nomingky  F

DATED at the-City-of Wirmipee. Manitoba, this- — dzvof - 219
a ¢l A —
T —
L L# ——
-I-'.i J ’}.
l.' P
Jeif Pnippsky, -Counzel-for-the- Appellantsf - pm————-
27th; October
Section Break (Continuous)
1
DATED at the ity of Winnipeg. Manitoba, this 25t dayef - 2022

INVAN

T
Id-iid-Sﬂl'er_-Cnu.uselfnr*lhE Fpondznt|

———————

October,

i
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Sthedule“4"]
Casham punts retained by Chiarities-and the Promoter 20041
: i Charities
: f f - AT
Participantsd | pilenniumy  COnodianChaity | TotalReceiveddy- ttal]
Association{ICANR Chritiesy _—
Donations by-Participants - 06040749 e 0504 034y 2 b o= R4 0adu= |2
Transhors from-Milleanim-to-(CANY 1 Ay TAR0 146 b - TABOME S - 2 |2 2
2 -G QR0 00 f-w D14EEEN § - TAROERN & - OE040Gd AM 1004
Bundrajsing feess 1 i ! S+ Ak
taGlLGh a A BAAEm-S ETTRDMER-GM  TEODIG®| R -7
g 1] 2 SR e e T O L L e e R
TetalFundraicing Feess 1 - 2106, 50% 5y B, 775 (6 -4 BEELESY Dy 00
i i R “ 1 2 |2
Amountretained-by Charitias b oo BIROE = THNME - TI1G0M Dy G
i i F “ 1 2 |2
o o 2 R 7 [~
2 2 2 a z ooz
1 Distribution-of-fundraising Feess i
a [D1-Stratepies La
I] alal In:.: " Totala oo tatal-cashi
TotalCash Donations-{par" A" ahavep I a § = 060 054 0% o
o o q T s g
FundraisingFeespaid-by-particinating tharities (per-“B"and-"C"-above 4 S THIELSIY S—127337H 5 = BAELSI% % @
TransferstadDB Ay TOTERM S - TOTEOM Y+ 4 8 (e
Met-Amounts recened by-GLGFand- 10k 5 GEI0AG1E S— 201004 & — B EE]S5N (o
i i 2 Lo 7 < =

o Xy Xy X xXn O X Xx X p an xn

o X Xx Xy Xx W

Section Break et Page)
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Schedule“B"f

Cashamountsfetaime oy Carites and the Promoter 2003

1 f Charitiest
1 f f Canadian- |1
Partitipanta _— Chai Total-ﬂ::lrlllud Kol
Asigiatis | DyCharitiess total:
i tashil
(ICAN

Danation-by-Participantsy < G0 GES, 206 S— 50665 20 G 50 G5, 208

Transfers fram-Millannium-todCANY i G 30 1GE By S T LGERAE S =+
i <43 50668 J0R G- 11,496,362 S—v 30 168 B4E) S~ GOGES20H A 100%
Fundraising fees I I a o

to-GLGR i A0 L3R T00N-S 5425400 7R 1R B -15%

{0l i A0 810 RRG LI WALIR I 1b%
Total-Fundraising Feesy i 40 10,596 SE52 -5 35 425 A0S0 46012000 v 1%
R I - o e

Amaunt-rotained-by-Charitiess i b - FROTTT G 3TUTAN0 5 -+ 4643208 [n 0%
" A a 1 1
a 2 g a a
o I f o o
1 t g 1 1
B Distribution-of-fundraising Feesd
P f (. :

6Lk Srategies] Tatalt %-oftotal-cash
IncA

Total-Cash-Danations(per" & abovel i g G- &) 665 200 100%
I " g a 1

Fundraising Fees paid-by participating charities (per*B"and-*Cabavet | 5= JLALL100 § — 3210865 S-» 46022000 0%

Transfersto- DR CIE IR T T O T

Net-Amaunts-receivad-by-QLG Fand 10 S TR A0 & — 8 210,865 S— 46,022 003
- - £ o+ A

Section Break (Nest Page)

A xx X Xy Xy Xy xx X Xx xn x X X n W

B B = S = .
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Schedule“C
Cash amourts retaimed -ty Charities and thePromoter— 20041
: f Charitiest
f
a .
Farticipantsy Canadian I] . I]
Chairity: TotalReceivedby{ %-oftotal:
Willenniums Bssociationd] Charities tashy
{ICANH
Danations-by-Participantsy A0 BEA07,306d & - BAROT OGN R § -+ 8RBT 306 [4
Transfers-from-Millennium-ta-ICANY F S T0,0834294 S T00R3A29E |5 - 4 [P
o Ay BEEOT 306d f— IE7SIETTM 5 —e T0053420% | & - BE R0 306 100%
Fundraisined I 1 8 5o« o R
bo-GLGI s Sy B804 Addm -ty G125 536w[-%y  B0520,3804 41t
b0 F & A 5o A %
Tatal-Fundraising Feesy F 0 1B B9 B4dm -Gy 61E25RIEM|-w  BO520,380 41%
2 - I 2 2 b
Amount-retained-by-Charities F -58 1409674 5 — E42789% (5 — 0286926 0%
2 - I 2 2 b
2 2 2 2 2 2
R Distribution-offundraising Feess o
1 i IDiStrategies] |7
GLaIK e Totaly woof-total-cashy
Tatal-Cash-Donations(per-A" aboye R A G-+ BEA07 306 100%?
I R o o I o
Fund rasing Fees paid by participating charitias per’ B G BOE2038M 7 5= B0520360m a1
Transfers-to- DR An 11A 076 S 12EMATR (6 - a0 P 4
Het-Amounts-racaived-by-GLG-and-Dlx L G770020d0 5 — 12E10176% [ & - BOS203EH P 1
I R o o I o
Section Break (Next Page)




Page: 64

i
Schadule“D°Y
Cash-ampunts resaimed by Charities and the Promoter— 20071
I
| _
z q Charitiess
a e Regloi:
Participantsd '] Canadian York-Region Total " nl-g
- Chiirity: Education: Receivedh |
Henniumi Ausociationt) Industryf] eeliedty | otk
Charitiesy hi
(CANJE  Foundations | |
Danationeby-Participantss A56038363 | 556,038, 3637 A $56,038 363
Transfers-from-Millenniums F A 449009618 S330495778 | S100G03EM |5 = ¥
o ARE0ILI6%y | SA110R402% 5339495770 510060 3&dw | S56,038 363 100%
Eunduisngess g i " " S
to-G LGl R -500,390,890x -5-20,E43 9552 | -y 9645 130y( 5409879083 -B9%
b0 F & A A i 4 0%
Total-Fundraising Feesd g -5-10,390,800% -5-20 B43 955% | -fy 9645 130y| 540870043 -89%
& & I a 2 =
Amount-retsined-by Charities o b 717510 410561 51315 M GG, 1583004  11%
& & I a 2 =
2 2 2 2 2 =
H Distribution-offundraising Feesy H
E f 1Dl Strategiesq] ] Heoftotal] |7
Gl inca Totald rashe
Total-Cash-Donations{per-" 4" aboye) R q 456,034,363 10047
IR IR 2 2 2 =
Fundrasingfeespaidbyparticipatingcharitios{ per’Ba §-40,879 983 2 540 179 GR3y Rk
Transfers-to DB 4 TAGEESEN STEGRESE 5 -+ @ P 4
HetAmaunteracaived-by-GLE1and-D1 w43 2113250 57,668 658 49079903 R =
a a a 5 o+ I o
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Schedule“E"Y

Cash-am punts retaimed -y Charites and the Promoter— 20031

: f Charitiest
? Participantst Il I] Toulf 7 Half
Glanssan Malvern Receivedby total
Charities cashy
Danations by-Participantsd 519 192 50 | 511590 3740 57602476 419 192 65 F
Transferidrom §logaags s U ETALTIGY GETELTIEN 4 - a1 F
o S19192 680w | S2A286508  SA6304.192y 519191000y | Aw | 100%
Fundosingfees g g : ; g
to-GLER . -5y 1130623y | 5147864451 46017 1060 | B | -EE%
TatalFundraising Feesd F S D1a0 623y 504 7804850 546,017 108 | Cw | R
= d I 2 o R
fimount-retained-by-Charities s b GOEORSE  SLENT 0T SL1TS 04l oy | 11
= R o 7 2 o
a e 2 7 a 1
! e u 2 ! 1
a e 2 7 a 1
q Distribution-of fundraiting Faasy g
g i Dl Strategiest] Yattotal] [
LGN Inc Totaly cashi
Tatal Cash-Donations:(per-"A" showe)y " " £.1,192 504 1004
< k u 2 < o
Fundraising-Fees-gaid by-participating charitios {per-B" above 516917 108y * 516,917 1044 s
Transferstol0k S0 1665230 S2EESm 5 - g R g
NetAmauntsraceived byGLGl-and 101 14250 BE% 5265130 516,917 10492 o
n 2 : S & a2 |f :

Section Break (Nest Page)




Page: 66

Schedole“F]

Cash-amouete retaimed oy Charities and the Promoter - 20047

C i Charitiess
: U | | 1 Tk [F | %ok
Partipants  Glogscos  Mavernt Judaicd B Rceiedbyf | toal
(haritiesi cashs
Donations-by-Participants S16E00 30 510424570 S14431 500 S 1307008 S 3070800 GG RODEIZN AY 100%
Fundrajsing e i i 1 1 2 f g e
to-GLAN 1 -G8 1628 0108 510 686 776 S 11E R4 -5 300 36% 513 751 068 BY -E2
Total Fundraising Feus b -Gt 1628 0108 510 686 770 -5 1MEEIA -5 0365 513,753 968 (Y -E2%
- i - Z Z z S o= [T R
Amountretained-by-Charitieg! b o 1004060 527047230 5 = 0BG 5 v GAEIS SI0MGET0Y Of 10%
- i e 2 2 z o = =
q q 2 2 2 q 2 Bz
z z e o o z e £z
g Distribution-of fundraising Fees o a g4
3 1 [Di-Strategies'] Yoftatal] [ F RoE
GG e Totaly cashd
TotalCash Danations | par-"& " shavae b a 516,800 £33 100 a g4
: :: 2 "I - : 2 ¢ oA
Fundraising Feees-paid-by-participating charities-|per "B abave 413 751 Ofdr 513,751 96 2% q g d
Transharstor (DR e Lt W R R a q g od
West-fmeuntsrecened by-GLGLand-I00 S40062 371 51600 507 513,753 S6in I i goa
i B B RN i f -

Section Break (Mest Page)
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Schedule“CY

Cash amouets retamed oy Charites and the Promater--2010]

: l Chariies

i Participantss I] 'l I] , foat Kak

Olopseapt Mabverrd Bokasonl  Receivedy)| | totalf

Charities cashi

Dionitiang by Participant sl SR | SSEAA b U700 SEEADCRM | SIARTLEDGM| Adl 100%
Fundrgising fiess o it 2 8 2 o

g G 5005 Sy BTI62: -GN TRSLITY RI3131 64N | B B

TotalFundraising Faesd g 510068 Sy TI6E G0 TRSLIT L3130 Bdn | () -EE%
" = 1 f q o =

Amountratained-by-Charitio 1 S EELGA0N & — 10230 SA07E 240 51740130 | 0o 1%
" " 1 i g i "
f a q f q f g
f a q f q f g
" g 4 R 4 R R
£ g g g g g f
" Digtribution-of fundraiing Feesy u f
2 l I0kStrategiest | Saftotal] |2 2

GLGk lned Tatal cashil

Total-Cash-Donations{par-'&"-abeve |y A 1 &14 71 A6 PGS f
" = q f " 2 g
Fundralsing Fees paid-by participating charities{per B sbove i G130 131 674 # 613 131 B1dn fiEge i
Transfarsto DB S 071 166y SLOTANGER f - 4 R o f
Het-Amounts-raceved by-GLGand-10R G10,058 408 52073 366y 43 131 B0 |2 i g
" = q b+ 4 R 2 g
" q g i g i f
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Schedule“E™

Cachamounts retained ty-Charities and the Promoter 20111

: f Chariiest : .
7 i Parcipnts f TrinityGlobal: Total Yol
Glopsrag Supportf  Receivedby) total
Foundation Charitiesy casha
Danationsby-Participanta) SIEETT 03 | BE29151  SE2EEIG1M 516577703 K| 100%
Furvirising feesn i i q q i
to-GLER o S TR Sy 7ANITTY -S14RE1 070 By | B0
TotakFundraising Fasg o G2 TAA Gy TANATT -GMAESIOT | (w | B0
d 2 b 2 i =+ R
Bmauntretained-by-Chirities 1 S BT0GIG 45— BGGO1& 5172663 o | 10%
d 2 b 2 2 R
q q i q q i
g g ; g g ;
g g ; g g g
1 1 z 1 1 ;
4 Distribution-of fundraising Feesy o
q 1 (DlStrategiest] | Haftotalf ;
Gl licd Total caih
TatakCash Danations{per-"A " abave 4 a $16,577. 7032 100 H
i A 2 F=F 2
Fundraising:Feespaid-by-participating-charities{per- '8 above 514,851,000 514, 851,0702 40 R
Transfiers 2o Dk S0 BL10R G-edTIi0Em 5 = -y R .
Nat-Amounts-received by GLG1and- Dl SIIO7EETGY  o—e ET210& 514051 070w |2 z
d e ju 2 u 2
g g ; g g ;
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